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THE NAGALAND EVICTION OF PERSONS IN
UNAUTHORISED OCCUPATION OF PUBLIC

LAND ACT.1971

(THE NAGALAND ACT. NO. 6 OF 197{)

{Received the assert of the President on 22nd Qctober, 1971 and
published in the Nagaland Gazctie Extraordinary dated the Sth

Novemnber, 19717)

BE it enacted by the Legislative Assembly of the State of Nagaland
in the Twenty-second Year of the Republic of India as follows :

Short title extend and commencement.

1. (i} This Act may be called the Nagaland Eviction of Persons
in Unauthorised Occupation of Public Land Act. 1971,

(i} It extends to the whole of the State of Nagaland.

(iii) It shall come into force in the districts of Kohima and
Mokokchung on the date on which the asseat of the
President is firs) published in the Nagaland Gazetlc and
shall come 1inlo force in the Tuensang district on such
date as the Governor may, on the recommendation of
the regional Council, by public notification, dircct.

Definitions.

2. In this Act, unless the context otherwise requires -
(a) “appropriate Officer” means ;

@

(ii)

In relation to a public land belonging to, taken on
lease by, or requisitioned by or on behalf of, the State
Government, such person as is authorised by the
Governor of Nagaland to execute on his behalf any
contract of assurance of property made in exercise of
the exccutive power of the State of Nagaland.

In relation to a public land belonging to, taken on
lease by, or requisitioned on behalf of, any local
authority Government company or corporation owned
or controlled by the State Gavernment, such Officer
of the local authority or Gavernment company or
corporalion, as the case may be as is empowered to,
enter into a contract on behalf of such Iocal authority
Government company or corporalion.
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(b)

1 of 1956
{c)

(d)

“Deputy Conrmissioner” includes an Additional Dopuly
Commissionr, a Sub-divisional Officer and any Officer
not helow e rank of a magistrate of the first class,
specially appuinted by the State Government perform
all or any of the functions of the Deputy Commissioner
vider this Act;

“Government compuny” has the meaning assigned (o it
in scction 617 of the Companies Act, 1956;

“Land” includes buildings and other things attached to

the earth or permanently fastened Lo things attached to
the carth;

Reg. G of 1950 1 of 1971

{c)

Q)
(e)
(h)

“local authority” means Town committee cstablished
vader the Assam tribal Arcas {Adminisiration of Town
Committees) Reguiation, 1950, and includes any Arca
Council established under the Nagaland Village Arca
and Regional Councils Act, 1971;

“aotification” means a natification published in Lhe
Nagaland Gazette;

“Prescribed” means prescribed by rules made under
this Act;

"Pubiic land” means any land belonging Lo, or taken on
lcasc by the State Government, a local authorily a
Government company of 4 corporation owned or con-
trolled by the ¢ 71 Stale Government and includes any
land requisitioned by or on behalf of the State Govern-
ment, but does not include-

Act. 3 of 1968

(i} any land within a reserved forest constituted under the
Nagaland Forest Act, 1968; and

(if} any road or highway within the meaning of any law for the
time being in force on the subject;

{iii} “unauthorized occupation” in relation to any public land,
mcans the usc or occupation by any person of the public
land without, authority, in writing, of the appropriate Officer
and ioctudes-
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(i) continuance in occupation by any persen ol any public fand
after the authacity (whether by way of lease or any other
mode of transfcr) umder which oceupation of the public fand
was allowed, has expired or has been determined lor any
reason whalsoever, or

(i1} the uvccupation of aay public land on ostensible payment of
land reveaue or rent, where such payment was ool autharised
by the appropriate Officer

Act. to override custum ar usage.

3. The provisions of this Act shalfl have cffect non withstanding
any cnstam or usape which permits, or purpmts 1o permit, the
use o vecupation of any peblic land by any persen or groaps
of persons without the sanction of the apprapriate Officer.

Dhration of certain leases in the absenee of writlen contract or local law

4. (i)

(i)

In the absence of a contract or local to the contrary, a
lease of public land {or agricultural or manufacturing
purposes shall be deemed 1o be a lease from year Lo
year terminable on the part of cither lessor or lessee
after six months, notice; and a lease of public Jand for
any other purpose shall be decmed to be a lcase from
months to month terminable an the part of either lessor
or lessee by filtcen days’ notice.

Every nolice under sub-scction (1) shall be in writting,
signed by or on behall of the person giving it, and cither
be sent by past to the party who is intended to be bound
by it or be tendered or delivered personally 1o such party
unless he has an agent empowered to accept such natice,
in which case the notice may be iendered or debivered Lo
such agent, or where such party can not be found and has
no agent empowered to accept the nolice on his behalf,
the notice may be teadered or delivered to any adult male
member of the family of such party; or if such lendering
ur delivery is not possible, such notice may be affixed to
a conspicuous part of the property.

{ssue of notice to show cause against order of evictinn to unauthorised
occupation from public land

5 ()

Il in respect of any pubiic land, the dcputy commissioncr
is of opinion that such land is in the unauthorised accupation
of any persons, or persons, he shall issue a notice, in such
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(i)

(v)

form and containing such particulars as may be
preseribed, calling upon all persons concerned to show
causc before such date, not being less than fifteen days
after the datc of the notice, as may be specified in the
notice, why an order under sub-section (1) of section 6
should not be made and shall cause it to be served in
the manner referred to in sub-section (2)

A notice referred to in sub-section (1) shall, in addition
to the prescribed particulars,

(a} specify the grounds on which the order of eviction
is proposed to be made and

(b) require all persons concerned, that is to say, all
persons who are, or may be in occapation of, or
ctaim interest in the public land, to show cause, if
any, against the proposed order on or before such
date as is specified in the notice.

A notice issued under sub section (1) shall be served

by affixing it on a conspicuous part of the public land.

Where the Deputy Commissioner knows or has reason
to believe that any persons are in occupation of the
public land, then witbout prejudice 10 the provisions of
sub-section (3) he shall be cause a copy of the notice
to be served on cvery such person by post or by delivering
or tendering it (o that person or in such other manner
as may be prescribed,

A notice served in the manner referred to in sub-section
(3) shall be deemed to have been duly scrved.

Order of eviction to persons in unauvthorised occapation of from

public Iand.
6. (i)

if after considering the cause, if any. showing by any
person in pursuance of the notice issued under section
5 and any evidence adduced in support thereof and
after making such further inquiry, if any, as be may
deem necessary, the Deputy Commissioner is satisfied
that the public land is in unauthorised occupation, he
shall make an order of eviction dirccting all persvns in
such unauthorised occupation to vacate the public land
and deliver possession thereof to him, after removing
anystructure or other property therefrom, within fourteen
days from the date of the order,
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(ii) For the purposc of making an inguiry referred 1o in

sub- suctien (1), the Deputy Commissioner or any persan

authorised by him in this behalfl, may.

(2) enter upon the public land and inspect, measure or
doemareate the same at any time between sun-rise
and sun sed, and

{b) require in such manner as may be preser” ~d, all
persuns concerned or any other person to . )
information relating 1o the aames and other i
ticubars of person concerned and the persons con-
cerned or any person so required shall he hound
to furnish such information.

(iit} The Deputy Commissioner shall cause a copy of the

order made uader sub-section (1) to be served in the
manner referred to in sub-scction (3) of section 5.

Power to recover damiige.

7.

Wihen an order of cviction has been made under sub-section
(1) of section 6 in respect of any public land. The Deputy
Commissioner may make an order direcling any person who
is or has at any lime bueen, in upavthorised occupation of the
public land 10 pay, for the period during which he has, or
had been in such occupation, damages al such rate, not
exceeding the rate of rent prevaling for similar Jands with
similar advantages in the vicinily as may be prescribed, within
such time, not being less than ¢hirty or morc than aincty days,
as may be specilied in the order :

Provided that na such order shall be made against any person
without giving him an opportunity of showing cavse against the
proposed order,

Deputy Cominissioner's Power to enforce delivery of possession of
public land by evicting the unauthorised gccuponts,

8.

»

If, in respect of any public land or part thereof, any
person refuscs or [ails to comply with an order made
urder sub-scetion (1) of section 6. within the (imc
specificd in (hat sub section then the Doputy Commis-
sioner shall eviet that person from and take possession
of the public land and may, for thal purpose, use such
force as may be necessary.
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(1) The cost of obtaining possession of any  public land
aiter cvicting the person in unauthoriscd occupation
thercof shall be payable by such person within such time
nol being Iess than thirty or more than ninety days from
the date o which possession aof the pulitic land is taken
ur from the date of the public auction referred (o in
section whichever is thic lalter, as the Deputy Commis-
sioncrmay 10, by order direct,

Damages and costs recoverable as public demands.
9. Any sum payable by any person as damages or costs hy an
order of the Deputy Cammissioner under this Act shall be
recaverable as an arrcar of land revenuc.

Disposal of praperty of any public land by mnauthorised sccopants.
10. (i} Where any person has bren eviclod fromn any public
fand under scction & the Deputy Commissioner may
remave or cause o be remoeved, of dispose of, by public

auclion, any praperty remasning on such fand.

(i) Where uny property is sold under sub-section (1), the
sale procecds shallf after dedueting the caxpenses of the
sale and the amount, i{ any, duc tothe State Governmeat,
local authority,govermme al company o7 corporation, as
the cose may be an account of srrears of rents, damages
or casts, he paid (0 such person o persons as may
appear to the Depaly Commissioner to be entitled 1o
the same;

Prowided that where the Deputy Commissivier is unable 1o decide
as Lo the person or persons to wham the balance of the amount
is payable, or as 10 the apportionment of tic same, he may refur
such dispute to Lhe court af competent jurisdiction for a devision
thercon,

Pawers of the Deputy Commissioner of 5, 1904
1L, The Deputy Commissioner shall, Tor the purpose of any

inquiry under this Act. have the same powers as are vestled

in it civit court undur the Cande of Civit procedure, 1908 while

trying a suil, in respect of the following matiers, namely -

(a} summoning andd enforctng the attendance of any person
and cxamining him on  oath;

(h} recwrring the discovery and prediuciion of documents
any
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Appeal,
12. (i)

any other matler witich may be prescribed

Aan appeal shall lic from every order madc by the Deputy
Commissioner under sub-scction (i) of Section 6 or
under Section 7 n respect of any Public Land to an
Appellate Officer who shall be the Commissioner of the
State of Nagaland or in any case or class of cases
specificd by the Commissioner in this behalf the Addi-
tional Commissinncr of State of Nagalund.

“(i) (a) Without prejudice to the provisions of sub-section

(i)

(iii)

(iv)

()
(v

(i} thc Commissioner of the State of NAGALAND
may, for reasons to be recorded by him in writing,
transfer any appeal pending buefore him 1o the Ad-
ditional Commissioaer of the State of Nagaland who
shall dispose of the appeal as an Appellate Officer
under this section.”

Every appeal referred to in sub-scction (1) shall he
preferred within fiftcen days from the date of service
of the order on the person concerned.

Provided that where the Appellate Officer is salisficd
that the appcilant was prevented by sufficient caose
from preferring the appeal within ithe said period of
Afteen days, he may allow the appeal (o be preferred
within a further period of thinly days.

The Appellate Officer may stay the operation of any
order, made by the Deputy Commissioner under suly-
section {1} of section 6 or under section 7 for such
period and on such conditions as he may deem .

Every appeal prefecred under this scetion shall be dis-
poscd of as expeditiously us possible in accordance with
such provedure as may be prescribed.

The appeblate Officer may, alter hcaring the appeal,
confirm, modify or reverse the order appealed from,

The cost of every appeal preferred under this seetion
shall be in the discretion of the Appeliate Officer.

Finally of orders

13.

Save as otherwise expressly provided in this Act, cvery
order made under this Act by the Commissioner of the
State’ of Nagaland as the casc may be, shall be final
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and shall net be called in question in any court and no
injunction shall be granted by any court in respect of
any action takea ur inlended to be taken in pursuance
of any power coanferred by or under this Act.

Bur to suits or legal proceedings

14. No suit or other lcgal proceedings shall lic in any Cour! 1n
respect of the eviction of any person who is in unauthorised
vecupation of any public land or the recovery of any damagus
or costs awarded under this Act or any portion of such
dumages or costs,

Liability of beirs and Legal representalives

15. (i)

(it)

Where any person against whom any proceediag [or
determination of rent or lor the assessment of damages
ar casts is 10 be, or has been taken, dies belore the
proceeding is 1zken or, during the pendency thereof, a
proceeding may be taken or, asthe case may be, continued
against the heirs or legal representatives of that person.

Anyamaounl due ta the State Gavernment local authority,
Giovermment company or Corposation as the case may
be, frum any chSﬂtl, whether by way of arrcars of rent
or damiges or cosis, shall, alter the death of such person
bre payable by his heirs or legal representatives, but the
liability of such heirs or legal representatives shall be
limited to the extent of the asscts of the deccased in
their hands.

Protection of aclion taken in Good Iaith,

16. Nao svit, prosecution or other lcgal proceeding shall lic against
the State Guvernment or the Depuy Commissioner for anything
which is in good faith done or intcaded o be done by him in
pursuance of this Act, or any nile or order made thereunder,

Offences and panalty

17. (i)

(i)

If any person, who has been cvicled from any public
tand under this Act, re-occupics such Jand without the
sanction of the appropriade Officer, he shall be punishable
with imprisonment of vither deseription {or a lerm which
may extend o ane vear, with fine which may extend to
ong thousand rupees, or with both.

Any Magistrale convicting, a person under sub-sectlion.
(1) may summarily make an order {or the eviction of
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that person from the public land and such eviction shall
be without prejudice 1o any ather action that may be
taken against such person under this Act.

Power to make rules,
18. The State Government may, by notification in the NAGA-
LAND Gazette, mark rulcs for carying oul the provisions of
this Act.

(i)

(iii)

In particular, and without prejudice to the generality of
the foregoing power, such rules may provide for all or
any of the following matters namely :-

{a) the form and particulars of any notice required or
authorised to be given under this Act and the manner
in which it may be setved :

(b) the holding of inguiries under this Act;

(c) thc procedure to be followed in taking possession
of public land; )

(d) the manner in which damages for unauthorised
occupation may be assessed and the principles which
may be taken into account in assessing such damages;

(¢} the manner in which an appcal may be preferred
and the procedure to be followed in appeals and

() any other wmatter which ts required Lo be, or may,
be, prescribed.

Every rule made under this section shall he laid, as scon
asmay be after it is made, before the Legislative Assembly
of the State of NAGALAND while it is in scssion for
a total period of scven days, which may be compriscd
in one session or in two successive sessions, and if before
the expiry of the session in which it is so laid or the
session immediately following, the Assembly agrees in
making any modification in the rule or the Assembly
agrces that the rulc should not be made, the rule shall
thercafler have effect only in such modified form or be
of no effect, as the case may be; so, however that any
such modification or annulment shall be without
prejudice to the validity of anything previcusly done
under that ruie,
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THE NAGALAND EVICTION OF PERSONS IN
UNAUTHORISED OCCUPATION OF PUBLIC
LAND (AMENDMENT) ACT, 1972

(THE NAGALAND ACT, NO. 4 OF 1972)

(Received the assent of the President on 14th July, 1972 and published
In the Nagaland Gazette Extraordinary dated 26th July, 1972) -

An
Act

to amend the Nagaland Eviction of Persons in Unauthorised
Occupaticn of Public Land Act, 1971 and for matters connected
therewith or incideantal thereto.

It is hereby enacted by the Legislative Assembly of the State of
Nagaland in the twenty-third year of the Republic of India as
follows :—

1. Short title, extent and Commencement.

(1) This Act may be called the Nagaland Eviction of Persons in
Unaunthorised QOccupation of Public Land (Amendment) Act.
1972.

{(2) It extends to the whole of the State of Nagaland.
(3) Tt shall come into force at gnce.

2. Amendment of Section 2.
In section 2 of the Nagaland Eviction of Persons in Unauthorised
Qccupatics of Public Land Act, 1971 : —
(a) insub-section (a) (i), the words “central or” shall be omitted.
(b) in sub-section (h), the words “central or” shall be omitted.
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THE NAGALAND EVICTION OF PERSONS IN
UNAUTHORISED OCCUPATION OF PUBLIC
LAND (SECOND AMENDMENT) ACT, 1973

(THE NAGALAND ACT NO. 3 OF 1973)
Received the assent of the President of India on the 1ath July, 1973

An

Act

further to amend the Nagaland Eviclion of persons in Unauthorised
QOccupation of Public Land Act, 1971 (Act No. 6 of 1971).

It s hereby enacted in the twenty fourth year of the Republic of
[ndia as [ollows : —
1. Short title, extent and commenrcement.

(1) This Act may be called the Nagatand Eviction of Persoons in
Unautharised Occupation of Public ]_and (Second Amend-
ment) Act, 1973

(2} It extends to the whole of the State of Nagaland.

(3) It shall come ipto force at once.

2. Amendment of Section 2 of the Nagaland Act 6 of 1971.
In the Nagaland Eviction of Persoas in Unautharised Occupation
of Public Land Act, 1971 (bereinafier referred to as the Principal
" Act); in section 2(2), sub-clause (i) shall be omitted,

.3. Substitution of Sectlon™ 12 of the Nagaland Act 6 of 1971,

For section 12 of the principal Act, the following shall be

substituted, and shall always be deemed to have been inserted,

namely : —

“Appeal 12

(1) An appeal shall lie from every order made by the Deputy
Corumissiongr under sub-section (i) of Section 6 or under
Section 7 in respect of any Public Land to an appellate Officer
who shall be- the Commissioner of the State of Nagaland,

(2) Every appeal referred to in sub-section (l) shall be preferred
within fifteen days from the date of service of the order on
the person cénceraed :
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Provided that where the Appellate Officer is satisfied that the
*+  appellant was preveated by sufficient cause from preferring the

appeal within the said period of hfteen days, he may allow the

appeal 1o be preferred within a further period of thirty days.

(3) The appellate Officer may stay the operation of any order
made by the Deputy Commissioner under sub-section (1) of
section 6 ot under section 7 for such period and on suth
conditions as he may deem fit.

(4) Every appeal preferred under this section shall be disposed
of as expeditiously as possihle in accordance with such pro-
cedure as may be prescribed.

{5} The appeliate officer may, after hearing the appeal, confirm,
modify or reverse the order appealed from.

(6) The cost of every appeal preferred under this section shall
be in the discretion of the appellate Officer”

4. Amendment of Section 13 of the Nagaland Act 6 of 1971.

In section 13 of the principal Act for the Words “Chief Judicial
Officer or the Judicial Officer, ” the words “Commissioner of
the State of Nagaland” shall be substituted and shall always be
deemed to have been substituted,
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THE NAGALAND EVICTION OF PERSONS IN
UNAUTHORISED OCCUPATION OF PUBLIC
LAND (AMENDMENT) ACT, 1976

(NAGALAND ACT NO. 1 OF 1976

(Received the assent of the President on 3rd March, 1976 and published
in the Nagoland Gazette Exraordinary dated Sth March, 1976.

An
Act

further to amend the Nagaland Eviction in Unauthorised Qc-
cupation of Public Land Act, 1971.

In exercise of the powers conferred by section 3 of the Nagaland
State Legislature (Delegation of Powers) Act, 1975, (31 of 1975)
the President is pleased to enact as follows : —.

1. Short dtle and Commencement.
(1) This Act may be called the Nagaland Eviction of Persoss in
Unauthorised Occupation of Public Land (Amendment) Act,
1976. Act Ne. 1 of 1976).
(2) It shall come into force at once.

2. Amendment of Section 12.

In section 12 of the Nagaland Eviction of Persons Unauthonsed

Occupation of Public Land Act, 1971 {(Nagaland Act 6 of 1971)

(hereinafter referred to as the principal Act) : —

(i) in sub-section (1), after the words “the Commissioner of the
State of Nagaland™, the words “or in any case or class of cases
specified by the Commissioner in this behalf, the Additional
Commissioner of the State of Nagaland” shall be inserted;

(i} after sub-section (1), the following sub-section shall be in-
serted, namely :=

“(1A) Without prejudice to the provisions of sub-section (1), the

Commissioner of the State of Nagaland may, for reasons to be

recorded by him in writing, transfer any appeal pending before

him to the Additional Commissioner of the State.of Nagaland
who shall dispose of the appeal as-an appellate officer under this
section”, : _
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3. Amendment of Section 13, :
In section 13 of the principal Act, after the words “the

Commissioner”, the words “or the Additipnal Commissipner,”
shall be nserted,



