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THE NAGALAND ESSENTIAL SERVICES 
(MAINTENANCE ACT, 1978) 

(NAGAUND ACT. NO. 4 OF 1978) 

{Received the as~ertt of [he Governor on the 611e June, I978 iutd in 
the Nugalatid Gazetic datcd i l ~e  3011t October, 1980 publislted) 

Act. 

To provide for the maintenance of ccrtain Essential Serviccs and 
normal life of the Community. 
It is hereby enacted in the Twcoly-Nineth Year of the Republic 
of India as follows : - 

Short Title 
1. (1) This Act may be called the Nagaland Essential Senices 

(Maintenance) Act, 1978. 

(2) It extends to the whole of the State of Nagaland. 
(3) It shall come into force at once. 

Definition 
2. In this Acl, unleu the context otherwise requires :- 

(a) "wcntial service" means :- 

(i) any transport service for the carriage of passengers 
or goods, by land or water, with respect to which 
the State Legislature has power to makc laws; 

(ii) any service conncctcd witb the supply of water, 
clcctricity or any othcr essential commodity. 

(iii) any setvice connected with the maintenance of public 
hedth and sanitation; including hospitals and dis- 
pcnsaries; 

(iv) public servi~es and posts in connection witb the 
affairs of the State; aid also persons appointed to 
t hesecrctariat staff  of tbeStatc Legislative Assembly. 

(v) any other service or employment or class tlcrcof, 
c o ~ c c t e d  with matters with respect to which the 
State Legislature has power to make laws and which 
tbe Statc Govcrnmeat is of opinion that strikes in 



such service, crnployment, or cIass thcreof, would 
pr~judiciaily affect the public safety or (he main- 
tenance of the supplies or scrviccs csscntial to the 
life of the community or would result in tho inflictim 
of gravc hardship on thc community, and -#hich the 
State Government by notirrcation in the official 
Gazelle dectarcs to be an essen~ial service fnr the 
purposes of this Acl; 

(b) "Strikc" mcans the cessation OF work by a body of 
persons, cmployed in any essential service acting in 
pornbination, or a concerted refusal or a refilsal undcr 
h common understamling of any number of persons who 
are or havc been so emplnycd to continuc to work or 
to accept cmploymcnt, aad incfudcs :- 
(i) mfusal ro work avertime whcresuch work isnccessary 

for the maintenance of any csenti~1 service; 

(ii) any other conduct which is likely ro result in or 
resuIts in, ccssatioo ar  substantial retardation of 
work in any essential service. 

3. ( 1) If theslate Government is satisfied that in public intcresl, 
it is necessary nr expedicnt to do, it may by gcneral or 
special order, prohibit strikes in any essential setvice 
specified in thc order. 

Prohibition o f  strike 

(2) An ordcr made under sub-sec~ion (1) shaIl he published 
in such manner as the State Government cowidcrs best 
calculated to bringing it  tn thc notice of the pcrsuns 
affected by thc order. 

(3) h ordcr made under s u b s d o n  (1) shall be in force for 
six months only, but  be Sratc Government may, by a Gkc 
order published in like manner, ~ a c n d  It for any period, 
not exceeding six mnnths; if it is satisfied that in the public 
inlerest i t  is necessary or expedient lo do so. 

(4) Upon thr. issuc of an order under sub-section (I) : 
(a) no pcrson employed in any csscatial scrvicc: to which 

the order relates shaIl go or remain on sbiks; 
(b) any strike declared or commenced whcrhcr before 

or after the issuc of lhc order, by persons employcd 
in any such service shdl be iIlegd. 



(5) Any ordcr madc undcr this section may at any time be 
rcscindcd, by the State Government by a like order, byt 
such rcccssion shall not affect the previous operation 
oC anything donc or suffered thereunder, and sbalI not 
arfccr any obligation or liability accrued or incurred, or 
any penalty or punishment incurred in respect of any 
cllfencc committed against this Act before such reces- 
sation. 

(6) No order under sub-section (1) or sub-section (3) or 
sub- section (5) shdl be made in respect of persons 
appointed by the Secretarial staff of the House of the 
State Legislative, except at the request nf the Speaker 
of the Legislative Assembly. 

Penalty for illegat strikes 

4. Any person who commences a strike which is illegal under 
this Act or goes or remain on or otherwise takes part in, any 
such strike, shall, on conviction be punishcd with irnprison- 
ment, for a term which may extend to one year, or with fine 
which may extend to one thousand rupees or with both. 

Penalty for instigation 
5. Any person who instigatcs or incitcs other persons to take 

part in, or otherwise acts in furtherance of a strike, which is 
illegal under this Act shall, on c.onviclion bc punishcd with 
imprisonment for a tcrrn which m2y extend to two years or 
with finc which may extend to two Lhousand rupecs, or with 
both. 

Penalty for giving financial aid the illegal strikes 

Penalty for giving financial aid 
6. Any person who knowingly extends or supplies any rnoncy 

in furtherance or support of a strike, which is illegal undcr 
this Act shall, on conviction, be punished with imprisonment 
for a term which may extend lo two years, or with frne which 
may extend to two thousand rupees, or with borb. 

Section 4, 5 and 6 in addition to disciplinary action 

Disciplinary action besides above penalty 
7. Any action taken undcr section 4,5 or 6 sbaU not affect, and 

s h d  be in addition to any action of a disciplinary nature or 



any consequence which may ensure, and to which any person 
may be Iiable by &tho terms and 'condition a€ his servicc or 
employmcnt . 

Power to nrrest wlthout warrant and offences to be non-ballable 

Cognimble and non-ballabIe omen= 
8. Notwithstanding anythiug contained in the Codc of Criminal 

Procedure, 1973, any Police Officer may arrest without warrant 
any person who is rcasonabIy suspccted'of having mmmi~ted 
any offence under this Act. All offences under this Act shall 
be non- bailable. 

Rar or -1 Procwdiugp 
9. No Suit, prosecution or othcr legal proceedings shall lie 

against any person for anything which is, in good faith, d m e  
or intended to be done, undcr lhis Act or the rulcs made 
thereunder. 


