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TEE NAGALAND VALUE ADDED TAX ACT, 2005 

(Act No.4 of 2005) 

Received the assent of the Governor on 3 1.3.2005 and published 
in the Nagaland Gazette Extra-Ordinary dated 05.05.2005. 

Act 

to levy tax on sale of goods i n  Nagaf and on the basis of value 
added to such goods at each stage of sale of such goods and nn 
purchase of certain goods in Nagnland in specified circums~ances 
and to pmvide formatters connected therewirh orincidentat thcrcto. 

W h e ~ a s  itisexpedient to provide forlevy of tax on saleof goods 
in Nagaland on the basis of value added to such goods at each stagc 
of sale of such goods and on purchases of certain goods in Nagaland 
in specified circumstances and to provide for matters connected 
therewith or incidental thereto. 

It is hereby enactedin the frftysixth year of the Republic of Inda, 
by thekgidature of Nagaland as follows: 

Chapter I 

Preliminary 

1. Short title, extent and commencement .- 
(i) Thls Act may be c d e d  the Ndgaland Value Added Tax 

Act, 2005. 

(ii) It extends to the wholeof thestate ofNagaland. 

[ii) This section shall come into force at once; and the 
remaining provisions of this Act shall come into force on 
such date or ddtes as the State Government may, by 



11oLi fication, appoint, and different dates may Ix appointed 
for different provisions of this Act. 

2. Definitions. - In this Act unless the context otherwise requires: 

(i) 'LAct'' means the Nagaland Value Added Tax Act, 2005; 

(ii) 'cAppellate Tkibunal'' means tho appeIlate tribunal 
appointed under Scction 4. 

(iii) "Assesee" means any person by whom tax or any other 
sur n of rnoney is payable under this Act and i n c l u b  every 

person in respect of whom my proceedings under thls 
Act have been taken for thc assessment of tax payable 

by him; 

(iv) "Assessing Authority'' means any person not below 
the rank of a Superintendent of Taxes authorized by the 

Government or by any authority empowered by the 
Government tomake any assessment under this Act; 

(a) any service 

(b) any wdde, commerce, or manufacture; 

(c) any adventure or concern in the n a t u ~  of service, trade. 
commerce, manufactuix, 

(d) any msaction in connection with, orincidental or ancillary 
to such service, trade, commerce, manufactm, adventure 
or concern; 



(e) whether or not such service, trade,commerce, 
manufacture, adventure, concern is carried on with a 
motive to make gain or prof; t and whether 01. not any 
profit accrues from such service, trade, commerce, 

manufacture, adventure, or concern and any transaction 
in connection with, or ancillq or incidental to, such tradc, 
commerce, manufacture, execution of works contract, 
adventure or concern; 

(vi) "Capital Goods'' means - 

(a) machne, machinery, plant, equipment, apparatus, tools, 
appliances or electrical installation used for producing, 
making extracting or procuring of any goods or for 
bringing about any change in any substance for the 
manufacture of final products, 

(b) components, spare, parts and accessories of such 
machine, machinery, plant, equipment, apparatus or 
electrical installation used for pu'poses as stated in clause 

(4. 
(vii)"CasuaI Trader" means a person who whether as 

principal, agent or in any other capacity, has occasionaI 
transactions involving buying, selling, supplying or 
distributing goods in the State, whether for cash or for 
deferred payment, or for commission, remuneration, or 
other valuable consideration; 

(viii)"Commissioner" means the Commissioner of taxes 
appointed under sub-section (1) of section 3; 



Ttw NAGALAND VALUE ADDED TAX ACT. 2005 

(ix) "Dealer" means any person who carrjes on the business 
of buying, seIling, supplying or distributing goods, 
executing works contract, delivering any gods on hire- 
purchase or any system of payment by instalmenis; 
wansferring the right to use any goods or supplying by 
way of or as part of any service, any goods directIy or 
otherwise, whether for cash or for deferred pdyrnent, or 

for commission, remuneration, or other valuable 
consideration and includes; 

(a) a casual trader; 

(b) a cornmi ssj on agent, a broker or a deI credere agent or 
an auctioneeror any othermercantile agent, by whatever 
name called, 

(c) a non-residen t dealer or an agent of a non-resident dealer, 
or a local branch of a firm or company or association or 
body of person whether incorporated or not, situated 
outside the State; 

(d) Govcrnmcn t , a local authorily, a statutory body, a trust 
or other body corporate whch or who whether or not in 
the course of business sales, supplies or distribute directly 
or othenvise goods for cash or for deferred payment or 
for commission, remuneration or other valuable 
considerafiun; 

(c) a Co-operative Society, club or any association which 
sells govds to its member; 

(f) a person who, whether in the course of business or not:- 



(i) selIsgoodsproducedby~mbymanufac~,agricuItu~, 
horticulture or othenvise; or 

(ii) transfers any goods, including conlrolled gods whether 
in pursuance of a contract or not for cash or for deferred 
payment or for other valuable consideration; 

(iii) supplies, by way of or as part of any service or in any 
other manner whatsoever, goods, being good or any 
other articles for human consumption or any drink 
(whether or not intoxicating), w h e ~  such supply or service 
is for cash, deferred payment or orher valuable 
consideration; 

(x) "Declared goods" means goods declared to be of 
special importance in inter-State Trade or Commerce 
under Section 14 of the Central Sales Tax Act,I956 
(Central Act 74 of 1956); 

(xi) "Deputy Commissione?' means any person appointed 
to be aDeputy Commissioner ofTaxes under this Act. 

(xii)'CDeputy Commissioner (AppeaIs)" means any person 
appointed to k a Deputy Commissioner (Appeds) under 
this Act; 

(xiii) "Gods" means all kind of moveable ptoperty (other 
than newspaper, actionable claims, electricity, stocks and 
shares and securities) and includes live swk, all materials, 
commodities and articles and every kind of property 
(whether as goods orin some other form) involved in the 
execution of a works contract, and all growing crops, 
grass or things attached to, or forming part of the land 



which are agreed to be severed kfore sale or under the 
contfi~ct of sale; 

(xiv)  'Government" m a s  State Government of Nagaland; 

(xv) "Input Tax" means the tax paid or payable under this 
Act by a registered dealer to anothcr registered dealer 
on the purchase of goods in the course or business for 
resale or for the manufacture of taxable gwls or for use 
as containers or packing materials or for the execution of 
works contract; 

(xvi) &?Input Tax Credit" or "Input Tax Rebate" in relation 
to my pcriod mcans the setting off of the amount of input 
tax, or part thereof, by a registered dealer against the 
amount of his output tax; 

(xvii) 'Interest Due" means the amount of interest which 
remains unpaid after the expiry of the date specified in 
the notice of demand issued in this behalf under th is  Act 
or the rules made there under; 

(xviii) aCManufacW' with all its gmrnmatid variations and 
cognate expressions means producing, making, 
extracting, altering, ornarnendng, finishing, assembling or 
otherwjse processing, treating or adapting any goods, 
but does not incIude any such process or mode of 
manufacture as may be prescribed; 

(xix) "Output Tax'' means the tax chargedor chargeable 
under this Act by a reg sterd dealer for the sale of g d  
in the course of business; 



(XX) 'Terson" includes :- 

(a) an individual ; 

(b) a joint family; 

(c) a company ; 

(d) afim; 

(e) an association of persons or a M y  of individual; whether 
incorporated or not; 

(9 the Central Government or h e  Government of Nagaland 
or theGovemment of any oher State orUnionTerritory 
in India; 

Ig) alocal authority; 

(xxi) 'TIace of Business" means any place where a dealer 
carries on the business and includes :- 

(a) any warehouse, godown or other place where a dealer 
stores or processes his goods; 

(b) any place where a dealer produces or manufactures goods; 

(c) any place where a deaIer keeps his books of account: 

(d) in case where a dealer carries on business through an 
agent (by whatever name called), the place of business 
of such agent; 

(e) any vehicle or vessel or any other carrier wherein the 
goods are stored or used for transporting the goods; 



(xxii) "Prescribed" means prescribed by Rules made under 
this Ac t; 

(xxiii) "Purchase" with all its grammatical variation and 
cognate expressions shall be construed from the word 
"Sale"; 

(xxiv) "Registered dealer" means a M e r  registered un& r 
this Act; 

(xxv) "Reverse Tax" means that portion of input tax of the 
goods for which credit has been availed but such goods 
are used subsequentty for my purpose other than resale 
of manufacture of taxable goods or execution of works 
conmct or use as containers or packing materials within 
the State; 

(xxvi) "Sale" with all its grammatical variation and cognate 
expression means every bansfer of the property in goods, 
other than by way of mortgage, hypothecation, cl~arge 
or pledge, by one person to another in the course of 
trade or business for cash, deferred payment or other 
valuable consideration md include:- 

(a) transfer, otherwise than in pursuance of a contract of 
property in goods for cash, deferred payment or other 
valuable consideration; 

(b) transfer of property in goods (whether as goods or in 
some other form) involved in the execution of a works 
con tract; 



(c) delivery of goods on hire purchase or any other system 
ofpayment by installments; 

(d) a transfer of the right to use any goods for any purpose, 
whether or not for specified period for cash, deferred 
payment or any other valuable consideration; 

(e) a transfer of goods by any unincorporated association or 
body of person to a member thereof for cash, deferred 
payment or any other valuable consideration; 

(0 a supply, by way of or as put  of any service or in any 
other manner whatsoever, of goods being food or any 
other article for human consumption or my drink (whether 
or not intoxicating) where such supply or service is for 
cash, deferred payment or any other vaIuable 
considention; 

(g) a mnsfer of the right to use any goods for any purpose 
(whether or not for a specified period) for cash, deferred 
payment or any other valuable consideration, and such 
mnsfer, delivery or supply of any goods shall be deemed 
to be a sale of those goods by the person making the 
transfer, dcl ivery or supply and purchase of those goods 
by the person to whom such transfer, deli very or supply 
is made, but does not include amortgage, hypothecation, 
chargc or pledge. 

(a) A sale or purchase of goods shall not be deemed to have 
taken place inside the State i f  the goods are soId :- 



(i) in the course of inter-State Trade or Commerce; or 

(ii) outside the State of Nagdand; or 

(iii) in the course of import or export of gods; 

(b) where there i s  a single contract of sale or purchase of 
goods situated at more pIaces than one, the provisions 
of this explanation shalI apply as if there were separate 
contract in respect of the goods at each of such pIaces. 

(xxvii) "Sale Price" means the amount of valuable 
consideration received or receivable by a deaIer for the 
sale of any goods less any sum allowed as cash discount, 
according to the practice normalIy prevailing in the trade, 
but inclusive of any sum charged for anythng done by 
the dealer in respect of the goods or services at the time 
of or before delivcry thereof, excise duty, special excise 
duty or any other or taxes except h e  tax imposed under 
this Act. 

(xxviii) "State" means the State of Nagaland; 

(KXix) bTax''means the tax payable under this Act; 

(xxx) 'Tax Invoice'' means a document listing goods sold 
with price, quantiv a d  other detaiIs as specified in this 
Act and includes a statement of account, bill, cash register, 
slip receipt or similar record, regardless of its form; 

(xxxi) "TaxabIe Tlirnovef' means the turnover on which a 
dealer shall bz liable to pay tax as determined &r making 



such &duc tions from his total mover  and in such manner 
as may be prescri bed; 

(xxxij) b%rnover" means the aggregate amount for which 
goods are either bought or sold, supplied or distributed 
by a dealer either directly or thraugh another, on his own 
account or on account of others, whether for cash or for 
deferred payment or for other valuable consideration. 

Explanation - 
(1) The turnover in  respect of delivery of goods on hire 

purchase or on any system of payment by instalments 
shallbethemarketpriceofthegoodssodelivered. . 

(2) The turnover in respect of the transfer of theright to use 
any goods shall be the aggregate amount received or 
receivable by h e  dealer as consideration for such msfer. 

(3) Subjecttosuchconditionsandrestrictions,ifany,~may 
be prescribed in this behalf; 

(a) the mount for which goods are soldshdl includeany 
sumschargedfor anything done by the dealer in respect 
of the goods sold at the time of, or before the delivery 
thereof, 

(b) any cash discount on the price dowed in r e s p t  of 
any sale or any amount refunded in respect of articles 
returned by customers shaH not be included in the 
turnover; and 



(c) where for accommodating a particular customer, a 
dealer obtains g& from anotherdealer andimmediately 
disposes of the same to the said customer; the sale in 
respect of such goods shall be included in the turnover 
of the latter dealer but not in that of the former. 

(xxxiii) "Value Added Tax" means a tax on sales or 
purchases levied under thrs Act. 

(xxxiv) "VehicIe" includes every wheeled conveyance 
used for the caniage of goods soIely or in addition to 
passengers. 

[xxxv) "Vessel" includes any ship, barge, boat, raft, 
timber, bamboos or floating materials propelled in any 
manner. 

(xxuvi) "Year" means the financial year begrnning from 
1 " April and ending with 3 1" March. 

Chapter - U 

AUTHORITIES AND APPELLATE TRIBUNAL 

3. Taxing Authorities :- 

(1 ) The State Government may, for carrying out the purposes 
of this Act, appoint a Commissioner of Taxes and such 
other persons to assist him as it  thinks fit. The 
Commissioner shaII have all the powers and shall p f o m  



a1 1 the duties conferred or i mpsed upon him by or under 
this Act. 

(2) The Commissioner shall have superintendence ovcr all 
officers and persons employed in the execution of this 
Act and the Commissioner may- 

(a) call for returns from such officers and persons; 

(b) mnkc and issue general rules and specify forms for 
regulating the practice and pmeedings of such officers 
and persons; 

(c) issue such orders, instructions and direc tjons to such 

officers and persons as it may deem fit, for the propcr 
administration of this Act. 

(3) The Government shall appoint as many Additional 
Commissioners, Deputy Commissioners, Assistant 
Commissioners, Superintendents of Taxes and such other 
person as the Govwnment may think fit for the purpose 
of performing the functions mpectiveIy assigned to them 
by or under this Act. Such Oficers shall perform the said 
functions within such local limits as the Commissioner- 
may assign to them. 

(4) AU officers and persons employedfor the execution of 
this Act shall observe and Follow the orders, instructions 
and directions of the Officers superior to them. 

( 5 )  The Commissioner may by order in writing :- 



(a) transfer any case or cases relating to any assessee or 
class of assesses pending before an Assessing Authority 
to another Assessing Authorily having jurisdction to deal 
with such case or cases; or 

(b) specify one of the Assessing Authorities having 
jurisdiction over an m a ,  which shall deal with any case 
or cases relating to any assessee or class of assesses. 

Where any case i s  lransferred to an Assesing Authority 
under clause (a) of sub-section (5 ) ,  such Assesing 
Authority may deal with the caseeitherde novo or from 
the stage at which it was transferred. 

(6) (a) The Additional Commissioners shall perform their 
functions in  respect of such areas or of such dealers or 
classes of dealers or of such cases or classes of cases as 
the Commissioner may direct; 

(b) the Deputy Commissioners shall perform their 
functions in respect of such areas or of such dealers or 
classes of dealers or of such cases or classes of cases as 
the Commissioner may d i m  t; 

where arty direction issued under clause (b) assigned to 

two or more Deputy Commissioners, the same area or 
the same dealers or classes of dealers or the same cases 
or classes of cases, they shall perform their functions in 
accordance with any order which Commissioner may 
make for the distribution and allocation of the work to 
be performed, 
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(7) (a) The Assistant Commissioners of Taxes shall perform 
their functions in resp~ct  of such areas or of such dealers 
or classes of dealers or of such cases or classes of cases 
as the Commissioner may direct; 

(b) where any direction issued under clause (a) have. 
assigned to two or more Assistant Commissioners of 

Taxes, the same area or the same deaIers or closses of 
dealers or the same cases or classes of cases, they shall 
perform their functions in accordance with my order the 
Commissioner may make for the distribution and 
allocation of the work to be performed: 

(8) (a)The Superintendents of Taxes shall perform the 
powers and functions in respect of such areas or of such 
dealers or classes of dealers or such cases or classes of 
cases or n combination there of as the Commissioner 
may direct; 

(b)where any direction issued under cluuse (a) have 
assigned to two or more Superintendents of Taxes, the 
same area or the same dealers or classes of dealers or 
the same cases or classes of cases, they shall perform 
their functions in accordance with any order the 
Commissioner may make for the  distribution and 
allocation of the work to be performed. 

(9) (a)The Commissioner may, by general or special order 
in writing, direct that the powers conferred on the 
Superintendents ofTaxes by or under th is Act, shall in 
r e s p t  of any specified cases or classes of cases, or any 



specified dealers or classes of dealers may be exercised 
by the Assistant Commissioners of Taxes; 

(b)where an order under clause (a) is issued, then for the 
purposes of any case or dealer in respect of which any 
such order applies, reference in this Act or in any Rule 
made thereunder to the Superintendents of Fixes or 
prescribed authority shall be deemed to be references to 
the Assistant Commissioners ofTaxes. 

(10) In h s  Section, the word4%ase" in relrlrion to any dealers 
specified in any order or direction issued thereunder 
means all proceedings under this Act in respect of any 
year which may be pending on the date of such order or 
direction or which may have been completed on or before 
such date, and include also all proceedings under this 
Act which may have commenced after the date of such 
order or direction in  respect of any year. 

4. Appellate Wbuna1.- 

The Government may appoint an Appellate Tribunal 
consisting of a Chairperson and as many other members as it 
think fit to perform the functions assigned to the Appellate 
Tribunal by or under this Act. 

5. Delegation of the Commissioner's powers and function:- 

Subject to such restrictions and conditions as may 
be prescribed, the Commissioner may by order in writing, 
delegate any of his powers and functions under this Act and 



the Rules made thereunder to any person appointed under 
sub-section (3) of section 3. 

6. Persons appointed under Section 3 and members of 
Appellate 'Jkibunal to be public servants: 

The Commissioner and a1 l officers appointed under 
Section 3 including the members of the Appellate T~ihunal  
shall be deemed to be public servants within the meaning of 
section 21 of Indian Penal Code. 

7. Indemnity: 

No suit, prosecution or other legal proceedings shall I ie 
against any government servants employed for execution of 
the provisions of this Act and Rules made thereunder for 
anything which is in good faith done or intended to be done 
thereunder. 

Chapter - III 

THE INCIDENCE LEVY AND RATE OF TAX 

8. Incidence of tax :- 

(1) Every dealer - 

(a) whose gross turnover of sales or purchases during the 

year immediately preceding the commencement of this Act 
exceeded the taxable limit, or 

(b) to whom clause (a) does not apply, and 



(i) whose gross turnover first exceeds the taxable quan turn 
during any period of twelve consecurive months, or 

(ii) who has becornc IiabIe to pay lax under the Cenm Sales 
Tiix AC t, 1 95 6, or 

(iii) who is registered as a dealer under the central Sales Tax 
Act, 1956 or under this Act at any time after the 
commencement of this Act, shall be IiabIe to pay tax in 
accordance with the provisions of this Act. 

(2) Every dealer is liable to pay tax under sub-section (1) on 
purchases and sales affected by him- 

(a) in case of clause (a) of sub-section (1) with effect from 
the date of commencement of business; 

(b) in case of sub-clause (i) of clause (b) of sub-section (I), 
with effecr from the date immediately following the day on 
which his ,mss turnover first exceeded the W l e  limit during 
a period of any twelve consecutive months, and 

( c )  in case of sub-clause (ii) and ( i i i )  of cIause (b) of sub- 
section (I) ,  with effect from the date of registration or the 
date on wvhich he becomes so IiabIe whichever is earIier. 

(3) Every dealer who has become liable to pay tax under this 
Act, shall continue to be so liable until the expiry of three 

consecutive years during each of which his g a s s  turnover 
has failed to exceed the taxable limit and his liability to pay 
tax under [his Act shall cease on the expiry of the period 
specified above. 



(4) Every dealer who has ceased to be liable under sub- 
section (3) shall be again liable to pay tax under this Act with 
effect from the date immediately following a period not 
exceeding twelve consecutive months during which his p s s  
turnover again exceeds the taxable quantum. 

(5) For the purpose of this Act, taxable h t  means in relati011 
to any dealer who- 

(a) Imports for sale any goods into the State of Nagaland un 
h ~ s  own behalf or on behalf of his principal including casual 
trader - Nil 

(b) Manufacturesor prcduces any go& for sale- Rs 300000 

(c) Is engaged in any other business other than clause (a) and 
(b)-RS .300000 

(d) Involved in the execution of works contract-Rs 300000 

(6) For the purpose of calculating the gross turnover to 
determine the liability to pay tax under the Act- 

(a) except as otherwise expressly provided, the turnover of 
dl sales or as the case may k the turnover of all purchases 
shall be taken, whether such sales or purchases are taxabIe 
or not, and 

(b) the turnover shall include dl sales and purchases made 
by adealer on h s  own account and dso on behalf of principals 
whether discIosed or not, 

(7) Whereby any order passed under this Act, it is found that 
any person registered as a dealer ough t not to have been so 



regstered, then not withstanding any thing contained in this 
Act, such person shall be liable to pay tax for the period 
comnencing from the date of his regstration andending with 
the date of such order, as if he were a dealer. 

(9) Levy of fax un sale :- 

(1)The tax payable by a dealer liable to pay tax under section 
8 shall be levied on his taxable tumover of sales. 

(2) Taxable turnover of sales in relation ro a d d e r  liable to 
pay tax on sale of goods under sub-section (1) of section 8 
shall be the p s s  turnover of sales during any period which 
remains zlfer deducting there from - 

(a) sales of goods decIared as exempt from tax in schedule I. 

(b) sales of goods, which are shown to the satisfaction of the 

Commissioner to have taken place- 

(j) In the course of inter-State Trade or Commerce, or 

(ii) out side the State of Nagalmd; 

(iii) in the course of the import of goods into or export of the 
goods out of the territory of Tndia. 

Explanation :- Section 3,4 and 5 of the Central Sales Tax Act, 1956 
shd apply for determining whether or not aparticularsaleor p w h x  
has taken place in the manner indicated in subslause (i), sub-clause 
(ii ) or su b-ckause (ii i). 



(c) Such other sales on such conditions and restrictions as 
may be prescribed. 

10. Levy of tax on purchase :- 

Every dealer who in the course of h s  business pwhases any 
goods : 

(i) from a registered dealer in the circurnst~nces in which no 
tax under Section 9 is payable by that registered dealer on 
the sale price of such goods, or 

(ii) from any other person, shall be liable to pay tax on the 
purchase price of such gods, if after such purchase, the goods 
are not sold within the State of Nagalmdor in the course of 
Inter-State Trade and Commerce or in the course of export 
out of the territory of India, but are - 

(a) sold or disposed of otherwise, or 

(b) consumed or used in the manufacture of g o d s  declared 
to be exempt from tax under this Act, or 

(c) after their use or consumption in the manufacture of goods, 
such manufactured gods are disposed of otherwise than by 
way of sale in the State of Nagaland or in the course of Inter- 
State Trade and Commerce or export out of the territory of 
India; or 

(d) used or consumed otherwise, and such tax shall be levied 
at the same rate at which tax under Section 9 would have 
been levied on the sale of such goods within the State on the 
date of such purchase. 



11. Levy of taxes on containers and packing materials.- 

Wheremy goodspackedjn any containerof packing material 
In which such goods are picked shall be deemed to have 
been sold or purchased along with the goads and the tax 
under Section 9 or Section 10 shaIl be levied on the sale or 
purchase on such container or packing material at h e  nfe of 
tax, if any, applicable to the sale or, as the case may be, the 
purchase of the goods itself: 

Provided that no tax under Scction 9 or Section 10 shall be 
levied where the container or paclung materia1 is sold or 
purchased along with the goods declared as exempt from 
tax under this Act. 

12. Rate of Tax.- 

(1) The tax payable by a dealer under this Act shall be levied 
on the taxable turnover at such rate not below the floor rate 
and subject to such condrtions as the Government may from 
time to time impose. 

(2) The works contract of any nalure whatsoever shalI be 
levied taxon the gross value of the workscontract subject 
to conditions as may be prescribed. 

(3) Every dealer who is q u i d  to be registredas specfied 
and further subject to the conditions specified in this Act, 
shall collect, account for and pay, o n  fus tuablc rumover 
relating to all taxable sales, tax at the rate as specified in the 
Schedules appended to this Act. 



(4) The tax payable by a dealer on the tulnover of taxabIe 
sales as referred to in sub-section (I), shalt be levied- 

(a) at the rate of zeroper ceritrun of such part of his turnover 
of safes as  presents sales of any goods specified in schedule- 

n; 
(b) at the rate of one per cenitcm of such part of his turnover 
of sales as represents sales of any goods specified in schedule- 

m; 
(c) at the rate of fourper cerrtzr~?~ of such part of his turnover 
of sales as represents sales of any goods specified in 
schedule-IV, 

(d) at the rate of twelve and half per ce~lrtrm at single point 
of such part of his turnover of sales as repments sales of any 
goods specified in schedule - V, 

(5) The rate of tax on works contract shall be ar the rate of 
4% or at such rate as may be notified by the State Government 
from time to time. 

(6) The State Government after giving in the 0 ficial Gazette 

such previous notice as may be considered reasonable of i ts 

intension to do, may, by like notification, add or amend or 
otherwise modify, any of the schedules and thereupon the 
scheduks shall be deemed to be amended accordingly. 



13. Exemptions, Zero-rate of tax and Re-imbursement of tax 
in certain cases :- 

(1 ) The sale of goods as specified in Schedule-I shall be 
exempt from tax under this Act subject to conditions and 
exceptions set out therein. 

(2) The State Government after giving in the Official Gazette 
such previous notice as may be considered reasonabIe of its 
intention to do, may, by like notification, add to, amend or 
otherwise modify, the said Schedule and there upon the said 
Schedule shall be deemed to be amended accordingly. 

(3) Zero-rate of tax in certain cases : 

When calculating the output tax in relation tothe following 
cases of dealers, the ratc of tax shall be zero rated : 

(j) Export from India, i.e, the tax applicable to the expofled 
commodities would be zero and creditlrefund wouId be 
available for VAT paid on inputs going into such exports. 

(ii) Sales from Domestic Tariff Area to Special Economic 
Zones would be eligible for the same treatment as in sub- 
section (1) of this section. 

(iii) Exports of export orientedUni ts under and EKP/STP 
Units would be taxed at zero (0%). Supplies from DTA to 
such Units would be zero-rated and the supplying Unit would 
get creditlrefund for VAT paid on inputs used by them. 

(iv) Sales from SEZ Units and units under m Z ' s  would be 
exempt from levy of VN. 



(v) Goods and services provided by EPUEPr P would be 
taxed at zero%. 

(4) Reimbursement of tax in certain cases : 

Tax collected under this Act on offrcial and persond purchase, 
made by foreign diplomatic missions and their diplomats as 
we11 as United Nations and its Organi7ations including other 
International Organization and their diplomats shall be re- 
imbursed in such manner and subject to such conditions as 
may bc prescribed. 

14. Output Tax : 

(1) Output tax in relation to a registered dealer means the tax 
payable under this Act in respect of any sale of gods by that 
dealer in the course of his business. 

(2) Subject to the provision of Section 17, a dealer shall be 
IiabIe to pay the output tax under this Act which shall be 
levied on the taxable turnover at the rate and subject to such 
conditions as may be prescribed from time to time. 

15. Input tax : 

Input tax in relation to a registered dealer means the tax 
charged under this Act by the selling dealer to such dealer on 
the sale lo him of any goals for resale or use in manufacturing 
or processing of g d s  for sale but shall not include tax paid 
in respect of goods specified in Schedule VI used or disposed 
of in the circumstances mentioned against such gods. 
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Provided that where the g d s  purchased in rhe State 

are used or disposed of partly in the circumstances mentioned 
in Schedule-VI and partly otherwise, the input tax in respect 
of such goods shall be computed pro rata:. 

Provided further that if the input tax in respect of any 
goods purchased in the State has been availed of but such 
goods are subsequently used or disposed of in  the 
circums\ances mentioned in Schedule-VI, the input tax in 
respect of such goods shaIl be reversed. 

16. Net tax payable : 

(1) The net tax pay able by aregistered dealer for a tax period 
shall be the difference betwcen the out tax plus purchase tax, 
if any, and the Input Tax, which can be determined from the 
following formula : 

Net tax payable = (0 + P) - I 

where '0' denotes the output tax payable for any tax period 
as determined under section 14, 'P' denotes the purchase 
tax paid by a registe~d dealer for any tax perid as determined 
under section 10 and 'I' denotes the input tax paid or payable 
for the said tax period as determined under Section 15. 

(2) The net tax payable by a dealer IiabIe to pay tax but not 
registered under thrs Act for a tax period shall be equal to the 
output tax payable for the said tax period as determined under 
section 14. 



(3) If the amount calculated under subsection (1) is a negative 
quantum- 

(a) thesarne shall beadjusted against the tax Iiabihty, If any, 
under the central Sales Tax Act, 1956 at the option of the 
dealer for the said tax perid and only the remaining amount 
of the Central Sales Tax shall be payable: or 

(b) any amount of credit remaining after such adjusment shall 
be carried forward to the next tax period. 

17. Input Tax Credi t : 

( I )  Subject to the provisions of this Act for the purpose of 
calculating the net tax payable by a registered dealer for any 
tax period after being registered, an input tax credit as 
determined under this Section shall be allowed to such 
registered dealer for the tax paid or payabIe in respec1 of all 
laxable sales or any other sales or purchases as may be 
prescribed, under Section 10 during that period. 

(2)The input tax d t  to which theregisteddcaIer isentitled 
to shall k the amount of tax paid by the registered dealer to 
the seller, on his turnover of purchases made during the tax 
period, intended to be used for the purposes and subject to 
the conditions as specified in sub-section (3), sub-section 
(4)  and sub-section ( 5 )  and calculated in such manner as 
may be prescribed. 

(3) Subject to such conditions and restrictions as may be 
prescribed, partial inputs tax credit may be allowed in such 
cases as may be notified by the Government. 



(4) Input tax credj t shall be al lowed for purchase of goods 
made within the state of Nagaland from a registered dealer 
holding a valid certificate of registration and which are 
in tended for the purposeof - 
(a) sde or resale by him in the State of Nagaland; or 

(b) used as raw material or as capital goods in the 
manufacturing and pmcessing of goods other than those 
exempt from tax underthis Act intended for sale in the state 
of Nagaland; or 

(c) sale in course of export out of the territory of India; or 

(d) sale in the course of Inter-State Trade or Commerce under 
the CST Act, 1956 in full paid or payable; or 

(e) goods used for transfer of stocks dher than by a way of 
sale outside the State of Nagaland in respect of input tax 
credit paid in excess of Four percent; 

(f) use as raw materials in manufacture or pmming of goods 
where the finished products are dispatched outside the State 
of Nagaland other than by way of sales in respect of tax paid 
in excess of four percent on the mw materials used dimtly in 
manufacture of finished products; or 

(g) for use as containers for packing of goods other than 
those exempt from tax under this Act for sale or resale in the 
State of Nagaland. 

Provided that if purchases are used partially for the 
purposes specified in this sub-section, input tax credit shall 



be allowed proportionate to the  extent they are used for 
purposes specified in this sub-section. 

( 5 )  Input tax credit on capital goods shall be Iimited to plant 
mdmachinery directly connected with tt~ernanufacturingor 
processing of the finished products and input credit as 
admissible under this Section shall carnmcnce from the dale 
of commencement of cornmerci d production and shall be 
adjusted against tax payable on output avera period of threc 
y m :  

Provided that in case of closure of business before the 
period specified above, no further input tax credit shall be 
alIowed and input tax credit carried fonvacd, if any, shall be 
forfeited 

(6) Input tax credit s h d  not be daimed by the dealer until the 
tax p i o d i n  whch thedederraceives he. tax invoicein originai 
containing the prescribed particulm of the sde evidencing 
the amount of h p u  t Tax : 

Provided that for good and wficient reasons to be 
recorded i n  writing and in the prescribed manner the 
Commissioner may allow such cre l t  subject to such 
conditions and restriction as may be specified. 

(7) A registered dealer who intcnds to claim input tax crelt  
under sub-section (1) shall, for the purpose of determining 
the amount of input tax credit, maintain accounts, and such 
other~words as may be prescrikd in respcct of the pu~cl~ases 
and sdes made by fun1 in the state of Nagaland. 



(8) No lnputTax Cmdit under sub-section (1) shall: beclaimed 
or be alIowed to a registered deaIer - 

(i) in respect of any taxable goods under this Act purchased 
by him from another registered dealer for resale but given 
away by way of free sample or gift; 

(i i )  who has been permitted by the Commissioner to make 
payment of presumptive tax at a percentage of the turnover 
of sales in lieu of tzx as provided under Section 21; 

(iii) in respect of capital goods other rhm those directly used 
for manufacturing or processing of goods for sale; 

(i v) in respect of goods brought from outside the State against 
the tax paid in other States; 

(v) in respect of goods remaining unsold at the time of closure 
of business; 

(vi) in respect of goods purchasedon payment of tax, if such 
goods are not sold because of any theft; 

(vii) where the tax invoice is- 

(a) not available with the deaIer, or 

(b) there is evidence that the same has not t e e n  issued by the 
selling dealer from whom the goods are purported to have 
been purchased; 

(viii) in respect of goods purchased from a dealer whose 
certificate of registration has been suspended; 

(ix) in respect of purchases of the foIlowing taxabIe goods;- 



(a) air conditioning units, air coolers, fans and air circulators 
unless the registered dealer is in business of dealing in such 
goods; 

(b) all automobiIes incluhng commercin~ vehicles, two and 
three wheeIers and spare parts for repair and maintenance 
hereof unless the registereddealer is in the business of dealing 
in such automobiles or spare parts; 

(c)  Crude Oil unless the ~gistered dealer is in the business of 
dealing in such products; 

(d) food, beverages and tobacco products, unless registered 
dealer is in the business of providing such food, beverages 
and tobacco products; 

(e) g d s  p m  hased md accounted for in business but utilized 
for the purpose of providing facility to the employees including 
any residential accommodations: and 

(f) such goods or classes of goods as specified in schedule- 
VII. 

(x) In respect of sales exempt from tax as specified in 
sc hedule-I. 

(9) If goods purchased are intended for use specified under 
sub-section (4) or loss of goods arising out of theft or 
destruction for any reason or the stock of goods remaining 
unsold at the time of closure of business and are subsequently 
used, fully or partly, for purposes other than those specified 
under the said sub-section, the input tax cce&t availed at the 



rime of such purchase shall be reduced from the tax credit 
for the petidduring which the said u w t i o n  has taken place; 

Provided that if part of the goods purchased are utilized 
otherwise, the amount, of. reverse tax credit shall be 
proportionately calculated, in:a manger that is just and 
reilsonable. I .  . . . . 

(1  0) The methods'that ark used register6d;dealer in a 
year to determine the ex tend .to. yhich -gogds;?re used, 
consumed or supplied or intended . . .  tp , be . ,  usefltGqns&ned or 
supplied, in the course of making taxable sales, shall be fair 
and reasonable iii the c i x u h s t h c & ~ k ~ o h & d i ~ n k r  may, 
after gi.iin'g safficieiit ~Mori~iil'wii'tiiTjiji fej jekt'tkk'merhod 
adopted by the registered dealer 'mdt alculate'hk Woun t of 
input tax,cpdi t . gier . , - .  gi,ying,the . . .  :.... , .*I.. ~gisfqred .. ,-. . I  - l : . - . . ; y j ! I : I . .  de,+ercpqcerned 

- -, > 

anopponu-tyoTbeiqg$e~q.~ , . . . , .  : . . .  ,!, .,, .. . /,,, .! . -  i : ! , : ! , b  -,.::ll . .h . . I . - . . . .  
' ;,--,:< 4 .. .,-i , n ;  ;; ;: , I ! ; ; ;  

18. Input Tax Credit &c;r&&ng tax liib;dity :- 
.- . ......-, ' . . 

,-::..i.:...:.: ., , ,,-,! * l - - j r ; l  t i  
(1) lf theminpul'tai credi~drik~*stekdddblerofi$~)han an 
exporter d i n g  goods outside the territory of lndia &krmined 

-:; under Section17 bf:thisAct for,,a periodaxcekds the tax 
liability Cur that period, theexcess credit shall &stdfT.against 
any outstanding tax, penalty or interest under this Act. . ., , . -. - ! - ...!. ; . , I '  ,, , : .,-;:,?!:: ,I.,; ; :,; :.::!:,!:;:; ; , ; ; , i s  ;;! , O! 

(2) The ewessiyput..lax qedit 3fter acIj&mqt under sub- 
: - section ( 1 ~ m ~ y : . ~ ~ . ~ ' e , c ! ~ v e q ~ w ~ ~ 4 ~ ~ 1 ~ , ~ r ~ j t  to the 

subsequen! pe f i?d .~r : -p~~@,  : , i : .  - % !-: .:! i r  .:; i : ; : ;  

' I  ~ m v i d d  that the'iri~dc'$~'d're~~sti~l~hbt ~can-ied 
' forward fdr a per id  of mdrk iHan iivd.jle'stt& aftkf!elose of 



the concemed financial year. Unadjusted input tax credit 
beyond two years shall have to be ~~efunded. 

(3) In case where input tax trcdit is carried forward, a 
quarter1 y credit statement may be forwarded lo the dealer 
concemed and the claims reconciled accordrngl y. 

(4) Declaration of stock of goods held on the appointed rii~y- 
In case of daters registered under this Act wi th effect from 
the appointed day id tax paid goods purchased on or after' 
April 1st 2004 and remaining still in the stock as on April 
2005, will be eiigibIe to receive input tax credit, subject to 
submission of required particulars and documents on 

; .  ,: , . ., inventory. VAT will be levied on the goods when sold on or - .  
..... ., :-.. ,,-: - after:April . . .. . ... lst,2005 andinput tacredit will begiven for the 

sales tax already paid under the earlier laws in the previous 
years. Such tax credit wilI be available over a period of six 

;: i: i-i; imonths a b r  an4nWat of three months needad for verification 
.. ,:.. ;- -:&,may:beprescfikddd. . . :i .. i; . 

. - 7 , .  :.,! . -! . , :  .. ,. : , . ; . / . - ,  

19. Adjustment of loput Tax Credit : . ' , . . , , ,  : ; j .  . . . 4 . 1 ' . . .  - .  . :  ..,! , ~ ; : l : I : I - . : . : .  . 

:-.i:rrLWet.eanypun;haser,hingnregisteredWerjh~ h e n  issued 
~vithqcredit-note OF debj tlrlote in:te.ms l o f ~ s u b s ~ t i i l n - ~ J ) , ~ ~ S e c ~ o n  ,: 
23 or if he returns or rejects goods purchased, as a consequence.qt:? 
which, the input tax credit avaiIed by him in any period in respect of 

which the purchas,g:qf;gopds~rel~e-~; b-qmes w excesy,!he .> 
shall compensate such Iess credit or excess credit by adjusting [he a&/Omf b P i j x c c r ; a i t ' a l -  hid in ci,d fe  tai:p&dodin 

' I  

wh;&,ihgt ndic *$ dkbii ndfe bAg b&gili'isbGed.oi g . ~ ~  are \ ! 
subject to condition$ i{s &y be $&s&ibCd:l ' . . . . ' r - : , , ' , a : , ! ,  - '  



20. Burden of proof: 

In respcct of any sale or purchase affectcd by a dealer the 
burden of proving that he is not liable to pay tax under Section 9, 
Section 10 or that he is eligible to input tax credit under section 17 
shall be on him. 

21. Levy of presumptive tax on registered retailers : 

All registeltd retailers whose goss m o v e r  of sales does not 
exceed rupees ten Iakhs, subject to such conditions and restrictions 
as may be prescrj bed shaIl. pay in lieu of the tax as specified under 
Secliun9 or Section 10, a tau at such percentage of the entire taxabIe 
turnover of sales and purchases as the Government may, by order, 
notify, subject to the condition that noinput r;ur creh~shall k available 
to such dealers : 

P1-ovide3 d~alpayment of tax under this Section s h d  not apply 
10 a registered ret'di! deder who imports goods from outside the State 
for the purpose of c a v i n g  out his business. 

Provided M e r  that a registered retail dealer m y ,  by exercising 
option in thc prescribed manner, elect LO pay tax as specified under 
Section 9 or Section I0 of this Act in lieu of the provisions of this 
Section. 

22. Powers of Government to amend schedules : 

The Government after gi ving by notification not less than 14 
days notice of the intention to d o  so, may, by like notification, odd to, 
amend or alter any schedule to this Act. 



23. Credit notes and debit notes : 

(1) Where a tax invoice has been issued and the amount 
shown as tax charged and the tax invoice exceeds the tax payable 
under this Act in respect of that sale, the registered dealer making h e  
sale shall provide the purchaser with a credit note conraining the 

requisite particulars as may be prescribed. 

(2) W h e ~  the tax invoice has k e n  issued and the tax payat~lc 
under this Act in respect of the sales exceeds the amount of tax 

charged in that tax invoices, the registered dealer making the sale 
shall provide the purchaser with a debit note containing the requisite 
particulars as may be prescribed. 

(3) In case of goods returned or rejected by the purchaser, a 
credit note shall be issued by the selling dealer to the purchaser and n 
debit note will be issued by the purchaser to the seliing dealer 
containing the particulars as may be prescri bed. 



Chapter - 1V 
REGISTRATION OF DEALERS, AMENDMENT AND 

CANCELLATION OF REGISTEWTION CERTIFICATES. 

24. Compulsory registrat ion d dealer : 

(1) No dealer shall, while being liable to pay tax, carry on 
business as a dealer unless he has been registered and 
possesses a certificate of reg stration : 

Pmhfjded fiat a dealer liable to pay tax shal! be allowed 
one month time from the date from which hc is fmt liabIe to 

pay such tax to get himself registered. 

(2) Every dealer requi~.ed by sub-section (1) to be registered 
shall make application in this behalf in the prescribed manner 
tn the  prescribed authority and such application shall be 
accompanied by a declaration in the prescribed form duIy 
fi Ued in  and signed by the dealer specifying therejn the class 
or cIasses of goods dealt in or manufactured by him. 

(3) If the said authority is satisfied that an application for 
registration is in order, he may, in  accordance with such 
manner, p n t  f~=gistntion to the applicant and issue ccaif?cate 

of regismtion in the prescribed form which shalI spec@ the 
class or classes of goods dealt in or manufactured by him. 

Provided that the registering authority shall not grant 
registratit111 unless and until the dedcr furnish all particulars 
pertaining to the business of the dealer as may k prescribed. 
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(4) Where the application for registration is made under this 
Section, the prescribed authority may gmnt him the certificate 
of registration from the date of filing such application. 

Provided that the prescribed authority may grant to such 
dealer the certificate of registration from the date of 
commencement of his liability to pay tax where the 
application for regismtion is made within thirty days of such 
date. 

(5)  The prescribed authority may, from time to time, amend 
any cerrificate of regis~dtion in accordance with information 
furnished or othenvise received, and such amendment may 
be made with retrospective effect in such ci~umstances and 
subject to such restrictions and conditions as may be 
prescribed. 

(6) When - 
(a) any business in respect of which a certificate of 

registration has been granted to a dealer on an application 
made, has been discontinued, or 

(b) a dealer has ceased to be liable to pay tax, or 

(c) an incorporated body is dosed down or if it othenvise 
ceases to exist; or 

(d) the owner of an ownership business dies Ieaving no 
successor to carry on business; or 

(e) in case of a firm or association of persons if it is dissolved 
or 



(0 a person or dealer is registered by mistake, or 

(g) adealer fails to furnish return and pay tax and interest 
according to such return or returns within the time 
cx tcnded. 

The prescribed authority shall canceI the regismtion of 
such dezller. 

(7) The cancel [ation of regstration will take effect from the end 
of the period in which it is cancelled udess it is to takeeffect 
from a dr fferent date as ordered by the prescribed authority. 

(8) When any deaIerto whomcehficate ofregisbation isgranted, 
has failed to pay any tax, penalty or interest payable under 
this Act or has faiIed to furnish return, the certificate of 
regislmtion of such dealer may be suspended by the 
appropriate assessing authority in the manner as may be 
prescribed. 

Provided that the cerhfscate of registration of a dealer 
shall not be suspended if he has furnished return or returns 
within the date prescribed in the notice and has paid tax. 
penalty or interest payable under this Act by such date, as 
the Commissioner may extend upon an application filed by 
the dealer within 15 days from the date by which he is 
required to file such return or returns or make payments of 
tax, interest orpenalty as the case may be. 

(91 Suspension of certificate shall be restored wrll be withdrawn 
and registration cettitificate shall be mtored on an application 
made by the dealer on furnishing evidence of payment of all 



taxes and on furnishing of overdue return or returns within 
45 days From the date of suspension. 

(10) If certificate of registration of a dealer is suspended or dthe 
suspension is withdrawn, the information wilI be made public 
through publication in Official Gazette wd insertion of notice 
in Newspapers. 

(1 I )  Registration by Commissioner: Where a dealer liable to k 
registered has failed to inform the competent authority of his 
liability to be registered, he shall t>e deemed to lx registe~d, 
and shall be registered by the prescribed authority under 
this section, as if an application for registration had been 
made. 

25. Voluntary registration of dealers .- 
(1) Any dealer, whose gross turnover of sales during a year 

exceeds rupees fifty thousand, may notwithstanding that he 
is not liable to pay tax, apply in the prescribed manner to 
the prescribed authority for registntion under this Act. 

(2) Every dealer who has been registered on application made 
under this Section shall, for so long as his registration remains 
in force, be liable to pay tax under this Act. 

(3) The registration of a dealer on application made under this 
Section shall be in force for a period of not Iess than three 
cornpIete years and shall remain in force thereafter unless 
cancelled under the provisions of rhis Act. 

(4) Subject to the provisions of sub-section (3) a dealer 
registered on application made under thi s Section may apply 



in the prescribed manner, not less than six months befwre 
the end of a year, to the authority which granted him his 
certificate of registration, for thc cancellation of such 
registration to take effect at the end of the year in which the 
app6cation for such cancellation is made, and the said 
authority shall, unless the dealer is liable to pay tax under 
this Act cmccl the registr &on according1 y. 

5 )  When the gross turnover of sales of any dealer registered 
on application made under this Section has, for three 
successive years after the period af three years referred to 
in sub-section (3) failed to exceed the taxable quantum, the 
pmcribedauthority shall, after giving the dealera wonabIc 
opportunity of being heard, cancel the registration of such 
dealer. 

26. Security to be furnished incertain caws : 

(I) The Commissioner may, at the time of grant of certificate to 
a dealer, for good and sufficient reasons to be recorded in 
writing, quire thedealer to furnishin the prescribedmanner 
such security or such adhtional security as may be spscified 
by him for securing p r o p  and timely payment of tax or any 
other sum payable by him under this Act. 

(2) The Commisioncr may, by order i11 writing and for good or 
sufficient reasons to be recorded therein, demand from any 
person other than a register-ed dealer who imports into the 
State bf Nagaland, any consignment of goods, a reasonable 
security for cnsuring that there is no evasion of tax. 



(3) The Commissioner may, by order in writing and for good or 
sufficient reasons to be mnrded therein, forfeit the whole 
or any pat of the security or additjona! security referred to 
in sub-section (1) or sub-section (2) furnished by a dealer, 
for- 

(a) realizing of recovery nf tgx or any other sum due, or 

(b) recovery of any financial loss caused to the State 
Government duc to negligence or default in not making 
proper use of or not keeping in safe custody, blank or 
unused forms of way bills. 

(4) Where the security furnis hed by a dealer, is forfeited in whole 
oris rendered insufficient , such Mershall, on demand by 
order of the Comrni ssioner, fumis h fresh or further securi ty 
amount w shall make up the deficiency, as the casc may bc, 
in such manner and within such period as may be specified 
by the Commissioner. 

(5) The Commissioner may, on appticatiofi by a dealer, who 
has furnished security as required, refund in the prescribed 
mannet any amount of smxity or part thereof if such security 
is not required for the purposes for which it was furnished. 

(6) SecurityshalIkhishedbyadeder,insuchmmnerand 
by such time as may he specified in the order requiring 
furnishing, or demanding, such security. 

(7) No order shall be passedunder this section wirhout giving 
the dealer an opportunity of being heard. 



27. Imposition d penalty for failure to get registered : 

(a) If a dealer, who is required to get lzimself registered within 
hvo months from the date from which he is first IiabIe to pay 
tax fails to get himself so registerwl the prescribed authority 
may, after giving the dealer an opportunity of being heard. 
by order impose by way of penalty a sum, not less than five 
thousand rupees and not exceeding ten thousand rupees, 
for each month of default. 

(b) I f  any penalty is imposed under sub-section (I) the 
prescribed authority shall issue a notice in the prescribed 
form directing the dealer to pay such penalty by such date 
as may be specified in the notice, and the date to k specified 
shall not be less than fifteen days fmm the date of service of 
such notice md the penalty so imposed shall be paid by the 
dealer into a Government Treasury or in a manner as may 
be prescribed. 

Provided that the prescribed authority may, for reasons 
to be reco~ded in writing, extend the date of such payment 
as specified in Ble ndice jn this behalf orallow such dealer 
to pay the penalty imposed in such number of instaIlrnents 
as he may determine. 

Chapter - V 

RETURNS, ASSESSMENT, ',RECOVERY AND REFUND : 

28. Periodical returns and payment of tax- 

(1 ) Evely registe~d dealer shall furnish retu~n in such form for 
such pcriod, by such dates and to such authority, as may be 



Provided that the Commissioner may, subject to such 
conditions and restrictions as may be prescribed, exempt 
any such Wer or cIass of &.den from furnishing such returns 
or permit any such dealer- 

(a) to furnish them For such different periods; or 

(b) to furnish a consolidated return relating to all or any of 
. the places of business of the dealer in the State of 

Nagaland for the said perid or for such different periods 
and to such Authority, as he may direct. 

(2) If the Commissioner has reason to believe that the turnover 
of sales or the turnover of purchases of any dealer is likely 
to exceed or has exceeded the taxable limit as specified in 
subsection ( 5 )  of section 8, he may, by notice served jn the 
pmcrikd manner, require such dealer to furnish return as 
i f  he wore a ~gistered dealer, but no tax shall be payable by 
him unless his gross turnover exceeds the taxable Ijmit 
provided under subsection (5) of section 8. 

(3) If any dealer having furnished =turns under subsection (1) 
or sub-section (2), discovers any omission or any other m r  
in the return so filed, he may hrnish a revised return k f o ~  
the expiry of two months next following the last date 
prescribed for furnishing the original return relating to the 
tax period. 

(4) Every dealer required to file return under sub-set tion (1) or 
sub-section (2) shall pay the full amount of tax payable 



according to the return or the differential tax payable 
according to the revised return furnished, if any, into the 
Govelnrnent Treasury or in such other manner as may be 
prescribed and shall furnish along wirh the return orrevised 
return, as the case may be, areceipt showing full payment 
of such amount. 

(5 )  Where a deduction of an amount of tax is made under sub- 
section (3) of Section 92 Erom the payment of my sum to a 
dealer for execution of works contract, and such amount is 
deposited under sub-section (4) of that Section, the 
deduction of such amount shdI be deemed to be a payment 
of tax by such dealer made by him on the date of such 
deduction, and he shall fumish along with his return q u i d  
under sub-section (1) of this Section, in respect of such 
amount a copy of the celtificate of deduction refelred to in 
sub-section (4) of Section 92, duly certified by such dealer, 
as proof of such payment of tax: 

Provirledthat wl~e~adderdoesnotreceiveacertificate 
of deduction under sub-section (4) of Section 92 on or 
before the prescribed date of furnishing a return period, he 
shall furnish the return stating the fact in writing, andheshall 
undertake to fumish the copy of such cehficateof deduction 
within fifteen days From the issue of such certificate to him 
under sub-section (4)  of Seth 92. 

(6) Evely tt turn under this Section shall be signed and verified- 
(a) in case of an individual, by the individual himself, and 

where the individual is absent by some person duIy 
authorized by hirn in this behal.lf; 



(b) in the case of a HinduUndivided family, by the Kim, 

(c) in the case of a company or local authority, by the 
principal officer or chief execuri \re the~eof; 

(d) in the case of a fm, by any partner thercof not being a 
minor. 

(e) in the case of any other association, by the person 
competent to Act on behalf of h e  association, 

ExpIanation :- For rhjs purpose the expression "Principal Officei" 
shaIl have the meaning assigned to i t  under clause (35) of Section 2 
of the Income Tax Act 196 1. 

29. Return defaults - 
(I) If a dealer required to file return under sub-section (1) or 

subsection (2) of Section 28- 

(a) fails without sufficient cause to pay the amount of tax 
due as per the return for any tax period; or 

(b) furnishes a  vised return under subsection (3) of Sec tion 
28 showing a higher amount of tax to be due than was 
shown by him in the orignal return; or 

(c) fails to furnish return; 
such dealer shall be IiabIe to pay interest in respect of 

6) the tax payable by him accordng to the re turn; or 

fii) the difference of the amount of tax according to the 
revised return; or 



( I  the tax payable for the period for which he has failed 
to furnish return; at the rate of 2% per month from 
the date the tax payable had become due to the date 
of its payment or to the date of order of assessment, 
whichever is earlier. 

(2) Month shall mean thirty days and the interest payable in 
respect of a period of less than one month shall be computed 
propohonately. 

(3) If a registered dealer, without sufficient cause, fails to pay 
the amount of tax due and interest along with retum or revised 
return in accordance with the provisions of sub-section (I), 
the Commissioner may, after giving the dealer reasonable 
opportunity of being heard, direct him to pay in addition to 
the tax and the interest payable by him a penalty, at the rate 
of 3% per month on the tax and interest so payable from the 
date it had become due to the date of its payment or to the 
date of order of assessment, whchever is earlier. 

(4) If a registered dealer or any other dealer required to furnish 
return under sub-section (2)  of Section 28; without any 
sufficient cause:- 

(a) fails to comply with the requirements of the notice issued 
under sub-section (2) of Section 28; or 

(b) fails to furnish any return by the prescribed date as 
required under sub-section (2) of Section 28; or 

(c) being required to furnish revised return, fails to furnish 
the revised return by the date prescribed under sub- 
section (3) of Section 28; or 



(d) having paid the tax payable according to a retuni in time, 
fiiils to furnish along with the rcturn proof of payment 
made in accordance with sub-section (4) of Section 26. 

The Commissioner may, after giving the dealcr 
reasonable opportunity of being heard, direct him to pay, 
in addition to any tax, interest and penalty under sub- 
section (3) payable or paid by him, a penally of a sum of 
rupees one thousand per day of default subject to a 
maximum of rupees one Iakh. 

(5)  Any penalty i rnposed under this Section shall be without 
prejudice to any prosecution for any offence under this Act. 

(6) For the purposes of this Act, any return signed by a person 
who is not authorized under sub-section ( 5 )  of Section 25 
shall be treated as if no return has been filed. 

30. Collection of tax only be registered dealer : 

No person who is not registereddealershall collect in respect 
of any sale of goods by him in the State any amount by way of tax 

under this Act and no registered dealer shall make any such collection 
except in accordance with the provisions of this Act and the Rules 
made there under and not beyond the rate specified. 

Not withstanding anything contained in this Section, a 
registered dealer who has been permi tied by the Commissioner- to 
pay presumptive tax under Section 21 shall not collect any sum by 
way of tax on the sale of goods during the period to which such 
payment relates. 



31. Rounding off of the amount of tax or penalty :- 

The amount of tax or penalty payable or refundable for any 
period under the provisions of this Act shall be rounded off to the 
nearest rupee and, for this purpose, where such amount contains a 
part of a rupee then, if such part is fifty paise or more, it shall be 
increased to one rupee and, if such part is less than fifty paise. it shall 
be ignored. 

32. Scrutiny of returns :- 

(1) Each and every return in relation to any tax period fumis hed 
by a registered dealer to whom notice has been issued by 
the Commissioner under Section 28 shall be subject to 
scrutiny by b e  Assessing Authority to verify the comtness 
of calculation, application of c o m t  rate of tax and interest 
and input taxcredit claimedtherein, and full payment of tax 
and interest by dealer during such period. 

(2) Tfany mistakeisdetectedasaresultofsuchscrutiny made 
as per the provisions of sub-section (1) the Assessing 
Authority shall serve o notice in the pmcri bed form on the 
dealer tomake payment of the extra amount of the tax along 
with the interest as per the provisions of this Act, if it is 
payable by the date specified in the said notice. 

33. Tax audit :- 

(1) The Commissioner or any other tax officer as directed by 
him may undertake tax audit of the records; stock in trade 
and the related documents of the dealer, who are selected 



by the Commissioner in the manner as may be prescribed 
for the purpose. 

(2) Thetaxau~tshallbegenemllytake~~upintheofice,business 
premises or warehouse of the dealer. 

(3) For the purpose of tax audit under sub-section (1) the 
Commissioner or any other tax officer directed by him sl~alt 
examine the correctness of return or returns filed and 
admissibility of various ctaims including input tax c~di t .  

34. Self-assessment :- 

( I )  Subject to provisions of sub-section (2), the amount of tux 
due from a registered dealer or dealers liable to be registered 
under t i i s  Act shall be assessed in the manner herein after 
provided, for each tax period or tax periods during which 
the dealer is so liable. 

(2) Not withstanding anything contained in this Section, if a 
registered dealer has failed to furnish return or returns under 
sub-section (1) of Sectior I 28 in respect of any tax period 
or periods, the Commissioner shall proceed to make 
provisional assessment under Section 35. 

(3) If a registered dealer has filed the return in respect of any 
tax period within &he prescribed h e  and the return so filed 
is found to be in order, it shall be accepted as self-assessment 
subject to adjustment of any arjthmetical error apparent on 
the face of the saidreturn. 



35. Provisional assessment : 

(1) Where a rcgistertd denlcr fails to furnish the return in respect 
of any tax period within the prescribed time, the 
Commissioner shall, notwithstanding anything contined in 
Section 36, proceed to assess the dealer provisionully for 
the period for such defauIt. 

(2) The provisional assessment under sub-section ( I )  shdI be 
made on the basis of past =turns, or past records where no 
such returns are available, or on the basis of information 
received by the Cornmissi oner and the Commissioner shdl 
direct the deder to pay the amount of tax assessed in such a 
mariner and by such date as may be prescribed. 

(3) If the dealer furnishes return along with evidence showing 
fuU payment of tax, interest and penalty, if any, on or before 
the date of payment specified under sub-section (2), the 
provisional assessment made under the sub-sec ti on (1) shall 
s land revoked to the extent of the tax demanded, interest 
levied ar~dpnalty impowl, on the date on which such return 
is tiled by the dealer. 

(4) Nothing contained in this section shall prevent the 
Commissioner from making assessment under Section 36 
and any tax, interest or penalty paid against provisional: 
assessment shdl lx adjusted against tax, interest and penalty 
paydble on find assessment under that Section. 

36. Audit assessment :- 

(I) Where.- 



(a) aregistered dealer has failed to furnish any return under 
sub-section ( 1 )  of Section 28 in respect of any period; 
or 

(b) a registered deafer is selected for audit assessment by 
the Commissionel. on the basis of any criteria or on 
random basis; or 

(c) the Commissioner is not satisfied with correctness of m y  
Rturn filed under section 28; or bona fides of any claim 
of exemption, deduction, concession, input tax credit or 
genuineness of my declaration, evidence furnished by a 
registeed dealer in support thereof; or 

(d) the Commissioner has reasons to believe that details 
scrutiny of the case is necessary, the Commissioner may 
not withstanding the facts that the dealer may already 
have been assessed under Section 35, serve on such 
dealer in the p w r i  bed manner a notice requiring him to 
appear on a date and place specified therein, which may 
be in the business premises or at a place specified in the 

notice, to either attend and produce or cause to be 
produced the books of account and d I evidence on which 
the dealer relies in support of his returns including tax 

invoice, if any, or to produce such evidence ;is specified 
in the notice. 

The dealer shall provide full cooperation and nssistance to 
the Commissioner to conduct the proceedings under this 
Section at his business premises. 



(3) IfpmeedingsunderthisSectionaretobeconductedatthe 
business premises of the dealer and ir is found that the dealer 
or his authorized representative is not available or not 
functioning from such premises, the Commissioner shalI 
assess to the best of his judgement the amount of tax due 
from him. 

(4) If the Commissioner is prevented from conducting the 
proceedings under this Section, the Commissioner may 
demand. a sum not exceeding three hundred percent of the 
amount of tax so assessed, by way of penalty. 

( 5 )  The Commissioner shall, after considering all the evidence 
produced in course of the proceedings or coUected by him; 
or 

(a) has not furnished returns in respect of any period by the 
prescribed date; or 

(6) has furnished incomplete and incorrect returns for any 
period; or 

(c)  has failed to comply wi th any notice under sub-section 
(1) or sub-section (3); or 

(d) has failed to maintain accounts in accordance with the 
provjsions of this Act or has not regularly ernployedany 
method of accounting, rhe Commissioner shall assess to 
the best of his judgement the amount of tax due from 
such deder. 



(7) If the Commissioner is satisfied that the dealer, in order to 
evade or avoid payment of tax- 

(a) has failed to furnish without reasonable cause, returns in 
respect of any period by the prescribed date; or 

(b) has furnished incomplete and incorrect returns for any 
period; or 

(c) has avaiIed tax credit to which he is not entitled to; or 

(d) has employed such method of accounting which does 
not enable the Commissioner to uses the tax due from 
him; he shall, after giving the dealer reasonable 
opportunity of being heard, direct that the dealer shall 
pay, by way of penalty, a sum equd to three times of the 
amount of additional tax assessed on account of the said 
reasons under this Section. 

37. Assessment of dealer who fails to get himself registered :- 

(i) If the Commissioner, upon information which has come into 
his possession, is satisfied that any deaIer who has been 
liable to pay tax under this Act, in respect of any pericd, has 
failed to get himself regrstered, the Commissioner shall 
proceed in such a manner as may be prescribed to assess 
to the best of his judgment the amount of tax due from the 
dealer in respect of such period and all subsequent periods 
and in makrng such assessment shall give the dealer 
reasonable opportunity of being heard. 
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(2) The Commissioner may, if he is satisfiedthat h e  default was 
without reasonable cause, direct that the dealer shall pay, 
by way of penaIty, in addition to the amount of tax so 
assessed, a sum equal to two hundred percent of the amount 
of tax assessed or a sum of rupees ten thousand whichever 
is more. 

38. No assessment after five years :- 

(1) No assessment under Section 36 or 37 shall be made after 
the expi ~y of rive years from the end of the tax period to 
which the assessment relates: 

Provided that in case of offence under this Act for which 
proceeding for prosecut ion has been initiated, the limitation 
as specified in this sub-section shalI not apply. 

(2) Any assessment made or penalty imposed under this chapter 
shall be without prejudice to prosecution for any offence 
under t h s  Act. 

39. Turnover escaping assessment :- 

(I) Where after a dealer is assessedunder Section 34orSection 
35 for any year or part thereafter, the Commissioner has 
reason to believe that- the whole amount or any pa? of the 
t~unover of the dealer in mpcct of any period has: 

(a) escaped assessment; or 

(b) bccn undcr assessed ; or 

(c) been assessed at a rate lower than the rate of which it is 
assessable: 



(d) been wrongly allowed any deduction therefrom ; or 

(e) been wrongly allowed any credit therein; 

the Commissioner may serve a notice on the dealer 
and after giving the dealer reasonable opportunity of being 
heard and making such enquiries as he  considers necessary, 
proceed to assess to the best of his judgement, the amount 
of tax due from the dealer in respect of such turnover, and 
the provisions of this Act shall, so far as may be, apply 
accordingly. 

(2) No order of assessment or reassessment shall be made under 
subsection (I)  after the expiry of fi ve years from the end of 
the year in respect of which or part of which the tax i s  
assessable. 

40. Exclusion of time period for assessment :- 

In computing the period of limitation specified for assessment or 
reassessment, as the case may be, the time during which any 
assessment or reassessment proceeding remained stayed under the 
order of competent court shall be excluded. 

41. Power of reassessment in certain cases :- 

(1) Where any order passed by the Commissioner in respect of 
a dealer for any period is found to be erroneous or prcjudicinl 
to the interest of revenue consequent to, or in the light of 
any judgement or order of any court or Tribunal, which has 
become final, then notwithstanding a n w n g  contained in this 
Act, the Commissioner may proceed to reassess the tax 



payable by the dealer in accordance with such judgement 
or order, at any time within a period of three years from the 
date of the judgernen t or order; 

(2) whcrc any Couit or Tribunal passes an order i n  appeal or 
revision to the effect that any tax assessed under this Act or 
the Central Sales Tax Act, 1956 shouId have been assessed 
under the provision of a law other than that under which it 
was assessed than inconsequence of such order, or to give 
effect to any finding or direction contained in such order, 
such turnover and part thereof, may be assessed or 
reassessed, as the case may be, to tax at any time within 
five years from the date of such order, not withstanding any 
limitation period which would otherwise be npplicab1e to 
the assessment or reassessment made. 

42. Payment and recovery of tax, penalty and interest : - 
(1) Taxshall bepaidinthemannerhereinpmvidedandatsuch 

intervals as may be prescribed; 

(2) aregistereddealerMshingretumsundersub-section(1) 
of Section 28 shall pay into Government Treasury in such 
manner and at such interval as may be pn=scribed, the amount 
of tax due from him for the period covered under the return 
along with the amount of penalty orinterest or both payable 
by him under Section 28 and shdl M s h  a receipt fmm the 
Treasury showing the payment of such amount; 

(3) a registered dealer furnishmg a revised return in accordance 
with the sub-section (3)  of Sectian 28 which shnws that a 



greater amount of tax is due than was paid or payable in 
accordance with the original return, shall furnish along with 
theretumareceiptshowingpaymentoftkdifferentid amount 
in the manner provided in sub-section (2); 

(4) (a) The amount of tax- 

(i) due where returns have been filed without fulI 
payment of tax due; or 

(ii) assessed under Section 34,35 and 36 less than the 
sum already piiid in respect of such period together 
with interest, if any, required to be paid and the 
penaIty, if any imposed to be paid under sub-section 
(7) of Section 36 or sub-section ( I )  of Section 37. 

(b) The amount of penalty imposed under any provisions of 
this Act not covered under subxlause (ii) of clause (a); 
or 

(c) any other dues under this Act, shall be liable to be 
recovered in accordance with the provisions of h s  Act. 

(5 )  Where a dealer fails to make payment of the tax assessed 
or interest levied or penalty imposed on him or any other 
amount due from him under this Act within hrty days of the 
date of service of the notice of demand, the Commissioner 
shall, after giving the dealer a reasonabIe opportunit)l of being 
hemi, dkct that such dealer shall, in addition to the amount 
due, pay, by way of penalty a sum equal to 3% of such 
amount of tax, penalty, interest or any other amount due, for 
every month, for the period for which payment has been 



delayed by him after the date on which such amount was 
due to be paid. 

(6) The amount that remains unpaid after the due date of payment 
in pursuance of the notice issued under sub-section (4) and 
sub-section ( 5 )  shall be recoverable as a Public Demand 
under the Bengal Public Demand Recovery Act, 19 13. 

(7) Whereinpursuanceofsubsection(6),anypmeedingfor 
the recovery as Public Demand of any tax, penalty, inkrest, 
or part theteof or any other amount remaining unpaid, have 
been corn menced and the amount of tax, penalty, interest, 
or any other amount is subsequently enhanced or reduced 
as a result of any assessment made or order passed in the 
appeal, revision or rectification under this Act, the 
Commissjoner may, in such manner and within such perid 
as may be prescribed, inform the dealer and the authority 
by whom or under whose order the recovery is to be made 
and hereupon such proceeding may be continued as if the 
amount of tax, penalty, interest, or any other amaunt as 
modified, enflanced or reduced, had been substituted for 
the tax, penalty, interest, or any other amount which was to .. , 

be covered under su b-sec tion (6). 

43. Special mode of recovery :- 

(1) Notwithstanding anything containedin any law orcontract 
to the contrary, the Commissioner may at any tune or from 
time to time, by notice in writing (a copy of which shall be 
fonvnrded to the deaIer at his last known address) require 
my person who holds or may subsequently hold any money 



for, or on account of such dealer, to pay into Government 
Tmury in the manner specified in the notice, either forthwith 
or upon the money becoming due or being held or at or 
within the time specfied in the notice not being before money 
h m e s  due or is held, so much of the money as is sufficient 
to pay the amount of tax due from the dealer or penalty or 
both,as!hecasemay be, under this Actorthe wholeof the 
money when it is less than that mount. 

(2) The notice under sub-section (1) may, from time to time, 
amend or revoke any such notice or extend the time for 
making such payment in pursuance of the notice. 

(3) Any personmaking any paymentincompliance with the 
notice issued under sub-section ( 1) shall be deemed to have 
made h e  payment under the authority of the dealer and the 
receipted from the Government Treasury shall construe a 
g d  and suf5cien t discharge of the liability of such person 
to  he dealer to the extent of the amount specified in the 
meipt. 

(4) Any person discharging liability to the dealer after service 
on him the notice under issued sub-section (1 )  shall, if the 
liability is discharged in any manner other than that required 
under the said notice, be personally liable to the State 
Government to the extent of the liability dischargd or to the 
extent of the liability of the dealer for tax or penalty, or both, 
whichever is less. 

(5) Where a person on whom a notice is served under sub- 
section (1) proves to the satisfaction of the Commissioner 
that the money demanded or any part thereof were not due 



to the dealer, or that he did not hold any money for or on 
account of the dealer, at the time the notice was served on 
hm, nor is the money demanded or any part thereof is likeIy 
to become due to the d d e r  or be held for or on account of 
the dealer, then such person shall not bc liable to pay into 
Government Treasury any such money or thereof. 

(6) Any amount of money which a person is required to pay 
under sub-section ( 1 )  or for which he is personally liable 
under sub-section (4) shall, if i t  remains unpaid, be 
recoverable in the same manner as provided under sub- 
section (6) of Section 42, 

Provided that nothing in this section shall operate toefftxt 
any action taken or prevent any action that may be or is 
being taken under Section 42 for recovery from the dealer 
the amount due from hm. 

44. Collect ion of tax by dealer : - 
(1) Ifanyperson; 

(a) not being a deder liable to pay tax under h s  Act collects 
any sum by way of tax; or 

(b) being a registered dealer, collects any amount by way of 
tax in excess of the tax payable by him shall be liable, in 
addition to the tax for which hernay beliable, to apenalty 
of an amount equal to twice the sum so coIIected by 
way of tax. 

(2) If the Commissioner in the course of any proceeding under 
this Act, or otherwise has reason to believe that any person 



who has become liable to a penalty, or forfeiture, or both, 
under subsection (I), he shdl serve on such person a notice 
in the prescribed form requiring him to appear and to show 
cause as to why a penalty or forfeiture or both of any sum 
as provided under sub-section (1) should not be imposed 
on him. 

(3) The Commissioner shall thereupon hold an enquiry as he 
deems necessary and shall make such order as he deems 
fit 

45. Sales not liable to tax :- 

( I )  Notwithstanding anything contained in this Act, a Value 
Added Tax shdl not be imposed under this Act- 

) where such sales or purchase takes place in the course cf 
Inter-State Trade and Commerce, or 

i i  where such sale or purchase takes place in the course of 
import of g d  into the territory of India orexport of goods 
out of the territoty of India. 

(2) ForthepurposeofthisSectionwhetherasaleorpurchase 
takes piace- 

fi) outside the State of Nagaland, 

(ii) in the course of In ter-S tate Trade and Commerce; or 

[I) in the course of import of goods into the territory of India 
or import of goods out of the territory of India shall be 
determined in accordance with the provisions of Section 



3, Section 4, and Section 5 of the Central Sales Tax 
Act, 1956. 

46. Tax to be first charged on property :- 

Notwithstanding anything to the contrary contained in any 
law for the time king in force, any amount payable by a dealer under 
this Act on account of tax, penalty or interest or any amount which a 
person required to pay under this Act shah be first charged on the 
property of the dealer or such person. 

47. Period of limitation for recovery of tax :- 

Notwithstanding anything contained in any law for the time 
being j n force, no proceeding for recovery of any amount under sub- 
section (1) (b) of Section 44 shall be initiated after the expiry of five 
years from the date of the relevant assessment. 

Provided that when an appeal or revision has k e n  filed, the 
per id  of limitation shill nm from the date on which Ihe amount due is 
hall y determined. 

48. Refund :- 

(1) Subject to other provisions of this Act and the Rules made 
there under, the Commissioner shall refund to a dealer the 
amountofrax, pnalty andinterest, if any, paidby such dealer 
in excess of the amount due from him. 

(2) Where any refund i s  due to any dealer according to the 
return furnished by hm for any period, such refund may 
provisionally be adjusted by him against the tax due or tax 



payable as per the returns filed under Section 28 for any 
subsequent period in the year; 

Provided that, the amount of tax w penalty, inlerest or 
sum forfeited or all of them due from, and payable by the 
dealer on the date of such adjustment shall first be deducted 
from such cefund before adjustment. 

49. Provisional refund :- 

4) If a registered dealer has filed any return as ~.equired under 
this Act and the return shows any amount to be refundable 
to the dealer on account of sales in course of export out of 
the territory of India, then the dealer may apply in the mqmer 
and form prescribed to the Commissioner for grant of 
provisional refund pending aud~t and investigation to establish 
the correctness of h e  claim and consequent assessment, i f  
any. 

(2) Subject to the provisions of sub-section (3), the 
Commissioner may require the dea\er to furnish a Bank 
Guarantee or other security as may be prescribed for an 
amount equal to the amount of refund and receipt of such 
guarantee or other securi ty, the Commissioner may grant 
the dealer a provisional refund that may be determined as 
refundable. 

(3) The Commissioner may direct that the assessment under 
Section 39 of such dealer in respect of the year containing 
the period covered by the said return to be taken up as 
early as practicable and adjust the grant of provisional refund 

. against tax due, if any, as a result of that assessment. 



(4) If, on assessment, the pmvisjonal refund p t e d  under sub 
section (2) is found to be in excess, then the excess shall be 
recoveredas if it is the tax from the dealerunder this Act. 

(5)  Interest will be charged on such excess amount at the rate 
of two percent per month from the date of grant of provisional 
refund tiU the date of assessment. 

50. Interest :- 

(1) A registered dealer entitled to refund in pursuance of any 
order under this Act (including assessment under Section 
34, Section 35 or Section 36) or in pursuance of any order 
by any Court, shall be entitled to receive, in addition to the 
refund, simple interest at the rate of eight percent per annum 
for the period commencing after ninety days of the application 
claiming refund in pursuance to such order till the date on 
which the refund is granted. 

(2) The interest shall be calcuIated on the amount of refund due 
after deducting [herefrom any tax, interest, penalty or any 
other dues under this Act. 

(3) H,~amultofanyorderpassedunderthisAct,theamwnt 
of such refund is enhanced or reduced; such interest shalI 
be enhanced or reduced accordingly. 

(4) Whenadealerisindefaultorisdeemedtobeindefaultin 
making the payment under Section 34, Section 35 and 
Section 36, be liable to pay simple interest on such amount 
at the rate of two percent per month from the date of such 



default for so long as he continues to make defauI t in the 
payment of the said tax. 

(5) Where as a result of any final order, the amount of tax 
including any penalty due or in default is wholly reduced, 
the amount of interest, if any, paid shall be refunded, or if 
such amount is modified, the interest due shall be calculaied 
a c c h g l y .  

(6) Wherc any amount of tux payable is enhanced by any such 
order, interest shall be payable on the amount by which the 
tax is enhanced after the expiry of aperiod of three months 
from the date of the order. 

(7) Where the realization of any amount remains stayed by the 
order of my court or authority andsuch order is  subsequently 
vacated, interest shall be pqable also for any period during 
which such order remains in operation. 

(8) The interest payable under this Act shall be deemed to be 
tax due under this Act. 

51, Power to withhold refund in certain cases :- 

(1) Where an order giving rise to refund is the subject matter t.lf 
an appeaI or further proceeding or where any oth& 
proceeding under this Act is pending, and h e  Commissioner 
is of the opinion on that the grant of such refund i s  likely to 
adversely aFFect therevenue and that it may not be possible 
to recover the amount later, the Commissionermdy, withhold 
therefund ti11 such time as he may determine. 



(2) Where arefund is withheld under sub-section (I), rhe dealer 
shall be en titled to interest as provided under sub-section 
(1) of Section 50 if, as a resuIt of the appeal or further 
proceeding or any other proceeding, he becornaq entitled 
to the refund. 

52. Exemption of certain sales and purchases :- 

(I) Subjecttosuchcondtionsasitmayimpose,theGovernmnt 
may, if it is necessary so to do in the public interest, by 
notification in the official Gazette, exempt any saIes or 
purchases made to or by class of deaien or persons specified 
in the said notification from payment of thc wholc or any 
part of any tax payable under the provisions of this Act and 
any notification issuedunder this Section may be issuedso 
as to be retrospective b any date not earlier than the 1st 
Apri I ,  2005 and such exemption shaU take effect from the 
date of publication of the notification in the oficial Gazette 
or such other earlier or later date as may be mentioned 
therein; 

(2) where any d d c r  or person has purchased any go@ under 
a declaration or certificate given by him under any notification 
issued under this Section and :- 

(a) my of the conditions subject to which such exemption 
was granted, or 

(b) any of the recitals or the condrtions of the declaration, or 
certificate are not complied with for any reason 
whatsoever, then, w j thout prejudice to the other 



provisions of this Act, such dealer or person shall be 
liable to pay tax on the sale price of the goods at the ]-ate 

set out against each of such goods jn the schedules 
notwithstanding that such dealer or person was not Iia ble 
to pay tax under any provisions of this Act and 
accordingly the dealer or the person who has become 
liable to pay tax under this sub-section shall file a retu~n 
in the ptrscribed form to the prescribed Authority within 
prescribed time and shall include the sale price of su~ll 
turnover in his return, and pay the tax in the prescibed 
manner. The tax due from any such dealer or 
shall be assesed and recovered as if the person or dealer 
is a dealer liable to be proceeded against under the 
provisions of this Act. 

(3) If the Commissioner has reason to believe that any person 
or dealer is liable to pay tax under sub-section (Z), the 
Commissioner shall, after giving a reasonable opportuni ty 
of being heard, assess the amount of lax so due. 

53. Composition of tax :- 

(1) TheGovemmentmaybyanotificationpublishintheOficial 
Gazette provide for a sc heme of cornposi tion su b j ~ t  to such 
conditions and restrictions as may be provided therein, of 
tax payable by those dealers who arc engaged in the business 
of selling at retail any goods or merchandise. 

(2) For the purpose of ths Section a dealer wi 11 be considered 
to be engaged in the business of seIling at retail if 9110th of 
his turnover of sdes consists of sales made to persons who 



are not dealers and if any question wises as to whether any 
particular denler is a retailer, then the ofXcer in charge of he 
case shall refer the question to the Commissioner who shall 
after hearing the dealer if necessary, decide the question. 

(3) Nothing in this Scction shall apply to a dealer who is a 
manufacturer or who is an importer or who has purchased 
any goods from a 1-egistered dealer whose sales of the said 
goods are not liable to tw under the provisions of this Act. 

Chapter - V1 

ACCOUNTS AND RECORDS 

54. Maintenance of Accounts and records :- 

(I) Every registered dealer or. 3 dealer to whom a notice has 
been served to furnish return under sub-section (2) of 
Section 28 shall maintain atrue and update account of the 
value of goods purchased or manufactured and sold by him 
or goods heId by him in stock, and, in addition to the books 
of accoun t that a dealer maintains and keeps for the purpose 
referred to i n  this sub-section, he shall maintain and keep 
such registers and account in such forming the manner 
prescribed. 

(2) Every l~gistered dealer or dealers referred to in sub-section 
(1) sh;ill keep at hs place of business all accounts, registers 
and documents maintained in the coursc of business. 



(3) Where a dealer as referred to in sub-section (1) has 
established b m c h  offices of the business in the State other 
than the principal place of business, the relevant accounts, 
registers and documents in mpect of eac h such branch shall, 
without prejudice to the provisions of sub-section ( 5 ) ,  be 
kept by him at such branch. 

(4) If the Commissioner is of the opinion that the accounts 
maintained by any M e r  orclass of dealers do not sufficiently 
enable him to verify the returns referred to in sub-section 
(1) of Section 28 or the assessment can not be made on the 
basis thereof, he may by an order, require such dealer or 
class of dealers, to keep such accounts, in such form and in 
such manner as he may, subject to rules made under this 
Act, direct. 

(5 )  If the Commissioner is satisfied that any dealer i s  not in a 
position to maintain accounts in accordance with the 
provisions of sub-section (11, he may, for reasons to be 
recorded in writing, exempt such dealer from the opemtions 
of the provisions of the said sub-section. 

55. Tax Invoice ;- 

(1) Every registered dealer making a taxable sale to another 
dealer, whether ~grstered or not, shall provide that purchaser 
at the time of sale with a tax invoice containing such 
particulars as speci fied in sub-section (2), and retain a copy 
thereof. 

(2) The tax invoice shall not be issued by a dealer in the following 
circumstances; 



(a) a retail regsteddealer is paying pmumptive tax in lieu 
of VAT or 

(b) the sale in the course of export out of fie territory India; 
DT 

(c) the sale in the course of Inter-State Trade and 
Commerce; or 

(d) the sale of goods exempt from tax 

(3) Not morpr than one tax invoice shaU be issued for each taxable 
sale. 

(4) The tax invoice issued under subsection (I) shall contain 
the following particulars on the original as well as copies 
thereof :- 

(a) The word 'Tax Invoice' in bold letter at the top or any 
prominent place; 

(b)  the name, address and registration certificate number of 
the selling ~gistered deaIer, 

(c) the name, address and regisbation cemfxcate numkr of 
the purchasing registered dealer; 

(d) an individual serialized number and the date on which 
the tax invoice is issued. 

(e) description, quantity, volume andvalue of gods soId 
and amaunt of tax charged thereon indicated separately; 

{f) signature of the selling dealer or his servant, manager or 
agent, duly authorized by him; 



(g) the name and address of the printer, and first and last 
serial number of tax invoices printed and supplied by 
him to the dealer, 

( 5 )  Except when tax invoices is issuedunder sub-section (I) ,  if 
a registered dealer sells any goods exceeding such amount 
in value as may be prescribed, in any one transaction to any 
person; he shall issue to the purchaser amtail invoice and 
retain a copy thereof. 

(6) The retail invoice shall contain the following particulars on 
the original as well as copies thereof.- 

(a) the words 'Retail Invoice' or 'CashMemorandum' or 
Bill in bold letters at the top or in a prominent place; 

(b) the name, address and repstration ceh ficate number of 
the selling registered dealer; 

(c) in case the sale is in course of export out of the territory 
of India, the name, address and registration number, if 
any of the purchasing dealerlforeign buyer and the type 
of shtutory form, if any, against which the sale has k e n  
made; 

(d) an individual seriatized number and the date on which 
the  tail invoice i s  issued; 

(e) description, quantity, volume and value of goods sold 
inclusive of tax charged thereon; 

(f) signature of the selling dealer or his servant, manager or 
agent, duly authorized by him; 



Eg) the name and address of the printer, and first and last 
serial number of retail invoices printed and supplicdby 
him to the dealer. 

(7) Taxinvoiceshall beissuedintriplicak.Theoriginalandthe 
first copy shall be issued to the purchaser or the person 
taking delivery of the goods, as may be, and the second 
copy shall be retained by the selling deder. 

(8) Retail Invoice shall be issued in duplicate.The original shall 
be issued to the purchaser and the duplicate copy shaIl be 
retained by the selling deder. 

(9) Every dealer referred to in sub-section (1) shall preserve 
books of account including tax invoices and retaiI invoices 
until the expiry of five years after the end of the year to 

which they relate or for such other period as may be 
prescribed or until the assessment reaches its finality 
whichever is later. 

(10) Where such dealer is party to any appeal, or revision under 
this Act he shall retain, until the appeal or revision is finally 
disposed of, every record and accounls that pertain to the 
subject matter of the appeal or revision. 

56. Electronic record : 

Every drier who maintains the records electronically shall 
retain them in electronic.dly readable format for the period specified 
in Sec tian 54 along with hard copies thereof. 



57. Requirement to provide information :- 

Notwithstanding anything contrary to the provisions of this 
Act, or any other Act, For time being in force, the Commissioner may, 
for any purpose related to the administration or enforcement of the 
provisions of this Act, by notice, require any person to provide the 
Commissioner, within such reasonable time as is stipulated in the notice, 
with any information or additional information incIuding a return under 
this Act, or any document including electronic records as may be 
spacified. 

5 8  Audit of Accounts :- 

(1 ) Where in any particular year, the gross turnover of a dealer 
exceeds forty Iakh of rupees or such other amount as the 
Commissioner may, by a notification in the OfficiaI Gazette 
specify, then such dealer shall get his accounts, in respect of 
that year and obtain a report of such audit in the 
pmaibed form duly signed and v e a d  by such Accountant 
and setting forth such particulars as may be prescribed. 

(2) A h-ue copy of such report shall be furnished by such dealer 
to the Commissioner by the end of the month afterexpjl of 
the period of six months during which the audit would have 
been completed. 

(3) If any dealer liable to get his accounts audited under sub- 
section (1) fails to get his accounts audited and furnish a 
true copy of the audit report within the time specified in 
sub-section, (21, the Commissioner shall, after giving the 
dealer a reasonable opportunity of being heard, impose on 



him, inaddition toany tax payable, asum by way ofpendty 
equal to 0.5% of the turnover as he may determine to the 
best of his judgment in his case in respect of the said period. 

Explanation : For the purpose of this section, 'Accountant' means 
a Chartered Accountant within the meaning of the C h a r t e r e d 
Accountant Act, 1949 and includes a person who by virrue of the 
provisions of sub-section (2) of Section 226 of the Companies Act, 
1956, is entitled to be appointed to act as an auditor ofcompanies 
registered under the said Act. 

59. Dealer to declare the names of his business manager :- 

(I) Every dealer who is liable lo pay tax, and who is a Hindu 
Undivided Fan~i l y or an Associations of persons, club or 
society, firm or company, or who is engaged in business as 
the guardian or trustee or otherwise on behalf of another 
person, shall within the period prescribed, furnish a 
declaration in the manner prescribed stating the name of the 
person or persons who shall be deemed to be manager or 
managers of such dealer's business for the purposes of this 
Act. 

(2) Such dachmtion shall be furnZshcd at the lime of regisbation, 
whereever applicable and shall be revised from time to time. 

(3) The staternen t furnished under this sub-section shall also 
contain the omc. and address with designation in relation to 
the business of such persons who are authorized to receive 
notice md other dccuments under lhis Act and such service 
on whom shall be binding on the dealer. 



Chapter - VII 

LIABILITY IN SPECIAL CASES 

60. Liability to pay tax in case of death :- 

( I )  Where a dealer liable to pay tax under this Act, dies then :- 

(a) if the business carried on by the dealer is continued after his 
death by his legal representative or any other person, such 
legal representative or other person shall be liable to pay 
tax including any penalty, sum forfeited and intemt due from 
such dealer under this Act or under any earlier law, in the 
like manner and to the same extent as the deceased dealer, 
and 

(b) if the business carried on by the dexder discontinued whether 
before or after his death, his legal representative shall be 
liable to pay out of the estatc of the deceased, in the like 
manner and to the same extent as the deceased dealer would 
have been liable to pay if he had not died, the tax including 
any penalty, sum forfeited and interest due fmm such dealer 
under this Act, or under any eadier Law, whether such tax 
including any penalty sum forfeited and interest has been 
assessed before his death but has remain unpaid, or is 
assessed after his death. 

(2) Where a dealer, liable to pay tax under this Act, is a Hindu 
Individual Family and joint family property is partitioned 
amongst the various members or group of members. then 
each member or group of members shall be joint1 y and 
severally liable to pay thc tax includrng any penalty, sum 



forfeited mind interest due horn the dealer under this Act or 
under any earlier law, upto to the time of the partition, 
whether such tax including any penalty, sum forfeited and 
in tees t has k e n  assessed before partition but has remained 
unpaid, or is assesed after partition. 

(3) Where a dealer, liable to pay tax under this Act, is a fm, 
and the firm is dissolved, then every person who has a 
partner shall be jointly andseverally liable to pay to theextent 
LO whch he is liable under Section 62, the tax including any 
penalty, sum forfeited and interest due born the firm under 
this Act or under any earlier law, upto to the time of 
dissolution, whcthcr such tax incIuding any penalty, sum 
forfeited and interesr has been assessed before such 
dissolution but has remained unpaid or is assesed after 
dissolution. 

(4) Where a dealer, liable to pay tax under this Act, transfers or 
othenvisedisposes off his business in whole or in part, or 
effects any changc in the ownership Olerwf, in cunsequence 
of which he is succeeded in the business or part thereof by 
my other person, the dealer and the person succeeding shall 
jointly and severally be liable to pay the tax including any 
penalty,sum forfeitedandinterestduehmthedealerunder 
this Act or under any earlier law, upto the time of such transfer, 
disposal or c hange, whelher such tax, including any penalty, 
sum forfeited and interest has been assessed before such 
transfer, drsposal or change but has remained unpaid, or is 
assessed thereafter. 

(5)  Where the dealer liable to pay tax under this Act :- 



(a) is the guardian of a ward on whose behalf the business is 
carried out by the guardian, or 

(b) is trustee who carries on the business undcr a trust for 
the beneficiary, then, if the guardianship or the trust is 
terminated, the ward or, as the case may be, the beneficiary 
shall be liable to pay the tax incluhng any penalty, sum 
forfeited and interest due from the dealer upto the time of 
terminahon, whether such tax, including annual penalty, sum 
forfeited and interest has been assessed before the  
termination of the guardianship or trust, but has remained 
unpaid, or is  assessed thereafter. 

(6) Where rhedederliable to pay tax under this Act, is succeeded 
in the business by any person in the manner described in 
cIause (a) of sub-section (1) or in subsection (4) then such 
person shall be liable to pay tax on the sales or purchases of 
gw& made by him on and after the date of such succession 
and shall (unless he already holds a certificate of registration) 
within sixty days thereof appIy for regstration. 

61. Certain agents liable to tax for sale on behalf of principal : 

(1) Where any person sells or purchases any taxable goods on 
behalf' of his principal, then such person and his principal 
shall both be jointly and x v e d l y  be liable to pay tax on the 
turnover of such sales or purchases. 

(2) If the principal, on whose behalf the commission agent has 
soId or purchased any goods, shows to the satisfaction of 
the Commissioner that the tux has been paid by such 



commission agent on such goods under sub-section (1). the 
principal shal I not be liable to pay the tax again in respect of 
the same transaction. 

(3) Where a manager or ageo t of non-resident dealer sel Is or 
purchases any goods an behalf of a non-resident dealer in 
the State, then the non-resident dealer and the manager or 
agent residing in the State, shall k jointly andseverally liable 
to pay tax on the turnover of such sales or purchases. 

Provided that, if any non - resident dealer shows to the 
satisfaction of the Commissioner that the tax payable in 
respect of such sale or purchase has been paid by the 
manager or agent residing in the State, then the non-resident 
dealer shall not be Iiable to pay in respect of same 
transaction. 

62. Liability of partners :- 

(I ) Notwithstanding anything contained in the Tndian Partnership 
Act, 1932 or any contract to the contrary, where any firm is 
Iiable to pay tax under this Act, the firm and each of the 
partners of the firm shall be jointIy and severally liable for 
such payment and accordingIy any notice or order undet 
this Act may be served on any person who has a partner 
during the relevant time whether or not the fm has been 
dissolved and all the provisions of this Act shall apply 
accordingly. 

(2) Where any such partner retires from the firm, he shall be 
liable to pay the tax, penalty; sum forfeited and interest 



remaining unpaid at the time of his retirement and any such 
arnoun t due up to the date of retirement though un-assesscd 
at that date. 

63. Amalgamation of Companies :- 

(1) When lwo or more companies are to be amalgamated by 
the order of Court or of the Cen truI Government and thc 
order is to take effect from a date earlier to the datc of the 

order and any two or more such compimies have sold or 
purchased any goods to or from each other in  the peiiod 
commencing on the date from which the order is to take 
effect and ending on the date of the order then such 
transaction of sale and purchases will be included in the 
turnover of the sdes or of purchases of the respective 
companies and will beassessed to tax accordingly. 

(2) Notwithstanding anything con tined in the said order, f01- dl 
of the purposes of this Act, the said two or more cornpirnies 
will be treated as distinct companies and will be treated as 

such for all periods upto the date of the said order and the 

registration certificate of the said companies \trill be 
cancelled, where necessary, with effect from the date of the 
said order. 

(3) Words and expression used in ths Section, but not defined 
will have the respective meanings to them in the Companies 
Act, 1956. 



Chapter - VIlT 

INSPECTION OF A C C O U N ~  DOCUMENTS, SEARCH 
OF PREMISES AND ESTABLISHMENT OF CHECK 

POWS. 

64. Production and inspection of accounts and documents and 
search of prerniscs :- 

(1) The Commissioner shall have the power :- 

(a) to enter artd inspect the place of business of any dealer, 
or any other place where it is klieved by such officer 
that business is being carried on or accounts are being 
kept by such dealer; 

(b) to direct such deder to produce at such time and at such 
place accounts, registers and documents relating to his 
business activities for examination; 

(c) to enter and inspect the goods in the possession of the 

dealer or in the possession of any other person on behalf 
of such deder, wherever such g d s  are kept; 

(d) to enter and search such places, including the search of 
the dealer or person acting on behalf of the &aIer found 
there, where concealment of facts relating10 the business 
is suspected; 

(e) to seize any accounts, register or documents from the 
deder, where he has reason to suspect that a dealer is 
.attempting to avoid or evade tax or is concealing his tax 
liability in ky manner, after recording such reason in 



writing, and give the dealer or any other person from 
whose custody such accounts, records of documenr am 
seized, a receipt for and, $requested, copies of the same, 
and may retain them jn his custody for examination, 
enquiry, prosecution or other legal proceedings for such 
period as he considers necessary; 

(f) to seal any box or receptacle, godown or building or 
any part of the godown or building on which accounts 
or taxable goods are suspected to be kept or storcd 
where the owner or the person-in charge of the business 
or any other person in-charge of the business or any 
other person-in-occupation ej ther leaves the premises 
or is not available or fails or refuses to open the box or 
meptacle, godown or building or any part of the godow n 
or building when called upon to do so; 

Ig) to break open the box or receptacle, gdown or building 
or part of the godown or building where the owner or 
the person-in-charge of the business or the person in 
cccupation leaves the premises or, after an opportunity 
having been given to him to do so, fails to open the 
receptacle, godown or building or part of the godown 
or building, and the officer acting under this sub-clause 
shall prepare a list of the goods and documents found 
therein; 

(h] to record the statement of any dealer or his manager, 
agent or servant, to take extracts from the records found 
in any premises and to pu! identification marks on 
accounts, registers, document; or goods; 



(i) to take samples of goods from the possession of any 
deab; where he considers i t  necessary to protect the 
revenue against mistake or fraud, and provide a receipt 
for any samples so taken, and the samples shall, except 
where an offence is found, be returned to the dealer or 
be disposed of by the Commissioner with that dealer's 
consent; 

(j) to seize any goods liable to tax, which are found in the 
possession of a dealer or in the possession of any person 
on behalf of ;l dealer md which are not accounted for in 
his accounts, records or documents maintained in the 
course of llis business, and a list of goods so seized 
shalI be prepared by such officer and a copy thereof 
shall be given to the dealer 01. any person other from 
whose custody such goods are seized; 

(k) in circumstances where it is not possible to seize the 
accounts, records or documents under sub-section (1) 
or the goods under subsection (31, the officer concerned 
may servean theowneror thepenon whois in immecliate 
possession or control thereof, an order that he shdI not 
remove, part with or otherwise deal with them except 
with the prior consent of such officer, who may, after 
serving such order take such steps as are deemed 
necessary to secure the i terns referred to in the orders. 

(2) To issue an immediate assessment as specified in sub- 
section (2) of Secion 37; 

(3) where the records end accounts under Section 30 and 32 
arc maintained by electronic means, h e  dealer shdI provide 
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such access to such accounts and records including ]lard 
copy record and account as may be required by the 
aututhorized officer; 

(4) the powers conferred on the Commissioncr under clauses 
(d), (e) , (0, (g), (i)  and (j) of sub-section ( I )  of this Section 
shall be exercised in accordance with the provisions of [he 
Code of Criminals Procedure, 1973 (Cenml Act 2 of 1974); 

(5)  the account, registels, records, inclurllng computer hardware 
and software, and other dccuments seized under sub-section 
( I )  shall not be retained by the Commissioner for a pcriod 
exceeding one hundred and eighty days from the date of 
seizure, unless the reasons for retaining the same beyond 
the said period are recorded by him in writing and the 
approval of the next higher authority is obtained and such 
approval inany case shall not be for more than sixty days at 
a time; 

(6) There shall be a presumption in respect of goods, accounts: 
registers and documents found at any place of business thal 
these relate to that business, unless the contrary is proved 
by the dealer whose business occupies that place; 

(7) Where the Commissioner seizes goods under clause (j) of 
sub-section (1), he shall seize ody that proportion of goods 
which relate to the dealer's tax liabilities includng penalties 
and interest, if any; 

(8) The dealer or person from whom goods have been seized 
under clause ti) of sub-section (1) of ths Section shall have 
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a period of seven days in which to appeal against the seizure 
of t hc goods. 

65. Survey :- 

(1) With a view to identity dealers who are liable to pay tax 
under the Act, but have remained unregistered, the 
Commissioner shall from time to time cause survey o f  
unregistered dealers to bc taken. 

(2) For the purpose of the survey, the Commissioner may by 
geneml or speci HI notice require any dealer or class of dealers 
to furnish the names, addresses and such other particulars 
as he may find necessary relating to rhe person and dealers 
who have purchased any goods from or sold any goods to 

such dealer or class of dealer during any given period. 

(3) Forthepurposeofsurvey, theComissionermaycalIfor 
details and particulars regarding the services provided by 
public utilities and financial institutions including banking 
companies which he is of the opinion will be relevant and 
useful for the purposes of the survey. He may from time to 
time cause the result of the survey to be published in any 
manner that he thinks fil. 

(4) TheCommissionerm~y,forthepurposesofthesurveyenter 
therein any place where a person is engaged in business but 
is unregistered or has not applied for grant of the certificate 
of the regisbxtion, whether such place will be principal place 
of business or not of such business and require any proprietor 



employee or any person who may at that time and place be 
attending in any manner to, or helping in, the business:- 

(i) To afford him the necessary facilities to inspect such 
books of accounts or other documents as he may require 
and which may be available at such place; 

Oi) to afford him the necessary facility to check or verify Ihe 
cash, stock or other valuable articles or things which 
may be found there jn, and 

(iii) to fumish such information as he may require in cel ation 
to my matter which h e  may consider useful for, or 
reIevan t to any proceedings under this Act. 

Explanation -For the purposes of this sub-section a place where 
the person is engagedin business will also incIude any other place in 
which the person engaged in business or the said employee or other 
person attending or helping in business states that any books of the 
accounts or other document or any part of the case, stock or other 
valuable or things relating to the business are or is kept. 

(5 )  The Commissioners hall enter the place where the person is 
carryingon business only during the hours at which such 
place is open for business and in case of the said or any 
other place only after sunrise and before sunset. The 
Commissioner may make or cause to be made extracts or 
copies from books of accounts and other documents 
inspected by him, make an inventory of any cash, stock or 
other valuable articles or thing checked or verify by him, 



and record the statement of any person whch may be useful 
for, or relevant to any proceeding under this Act. 

66. Establishment of check posts and inspection of goods and 
movement of vehicles :- 

(I)  If the State Government or the Commissioner considers it 
necessary that, with a view to prevent or check evasion of  
tax under this Act in any place or places in the State, it is 
necessary so to do, may, by notification, direct the 
establishment af a check post or the erection of a barrier or 
both, at such place or places as may be notified. 

(2) The owner or person in-charge of a good vehicle shall; 

(a) carry with him a good vehicle record, a trip sheet or a 
log book, as the case may be; and 

(b] carry with him a bill of sale or a delivery note obtained 
from the prescribed authority or such other dmuments, 
containing such particular as may be p&W, in ft=spect 
of the goods carried in the goods vehicle; and 

(c) produce the documents referred to in sub-clause (b) 
before any officer in-charge of check post or barrier or 
any other officer as may be empowered by the State 
Government in this behalf andobtain seal of such officer 
a fhed  thereon, mdin respect of a bill of sale, shall give 
one copy thereof and in respect of a deIivery note, shall 
give a copy marked as original to such officer and cany 
and retain with him the other copy until termination of 
movement of the goods; and 



(d) on entering the State limits, report at the f i ~ r  situatecheck 
post or barrier and on leaving the State limits report at 

the last situate check post or barrier and shall give a 
declaration containing such particulars as may be 
prescribed in respect of the goods canied in the goods 
vehicle before any officer in-charge of the check post 
or barrier or any other oFCicer as may be empowered by 
the state Government or the Commissioner in this behalf; 

3 (a)at every check post or barrier or at the other place when so 
required by any officer empowered by the State Government 
or the Commissioner in this behalf, the driver or my other 
person in-charge of a goods vehicle shall stop the vehicle, 
and keep it stationary as long as may be required by the 
officer in-charge of the check post or barrier or the officer 
empowered as aforesaid, to examine the contents in the 
vehicle and inspect a11 mods  reIating to the goods carried 
which are in possession of such driver or the person-in- 
charge, who shall, if so required give his name and address 
and the name and address of the owner of the vehicle; 

(b) where any goods vehicle is intercepted by the officer 
empowered at any place other than a check post or barrier, 
such officer may, i f  he deems it necessary, direct tho owner 
or person in-charge of the goods vehicle to take i t  to the 
nearest check post or Police Station and such owner or 
person in-charge of gmds vehicle shall comply with such 
ditwtions. 



(4) For purposes of subsection (2) and (3) the officer incharge 
of the check post or barrier shall be an officer as may be 
prescribed or as may be authorized by the Commissioner; 

( 5 )  (a) where goods are delivered to a carrier or other bailee for 
transmission, the movement of the gods shall be deemed 
to commence at the time of such delivery and terminate at 
the time when delivery is taken from such carrier or bailee. 
Where before delivery is taken from him a carrier or bailee 
to whom goods are delivered for transmission, keeps the 
said gods in any office, shops, godown, vessel, receptacle, 
vehicle or any other place of the business or any building or 
place, any officer empowered to exercise the powers under 
sub-section (3) shall have power to enter into andsearch 
such office, shop, godown, vessel, receptacle, vehicle or 
other place of business or building or place, and to examine 
the goods and inspect all documents reIating to such goods. 
The carrier or baiIee or the person in-charge of the goods 
or records shall give all facilities for such examination or 
inspection and shall, if so required, produce the bill of saIe 
or delivery note or olherdocument referred to in sub-section 
(2) and give a declaration containing such particulm as may 
be prescribed regarding the goods and give his name and 
address and the name and address of the carrier or the bail= 
and the consignee. 

(b) Thepowerconferred byclause(a)shalldsoinclude:- 

(i) the power to sea1 any box or receptacle, godown or 
building or any part of the godown or building in which 
accounts or taxable goods are suspected to be kept or 



stored, where the carrier or bailee or person-in-charge 
of the pIace of business either leaves the premises or is 
not available or fails or refuse to open any box or 
receptacle, godown or building or any pact of the godown 
or building when called upon to do so; 

(ii) the power to break open the box or the receplacle, 
godown or buiIding or part of the godown or building 
where the carrier or bailee or the person in-charge of 
the place of business leaves the premises. or, after, an 
opportunity having been given to him to do so, fails to 

open the receptacle, godown or building or part of the 
gdown or building and the oFficer acting under this sub 
clause shall prepare a list of the goods and documents 
found therein; 

(6) (a) if any officer empowered to enter into and search any 
ofice, shop, godown, recptacle, vehicle ar any other place 
of business or any building or place wherr: acarrier or bailee 
keeps the goods delivered to him for transmission, has reason 
to suspect that such carrier or bailee has colluded with the 
owner of the goods in evading payment of any tax, he may 
for reasons to be recorded in writing, seized accounts, 
registers, records or other document of the bat lee or canier 
as he may consider necessary and shaIl give a receipt for 
the same. The accounts, register, records and other 
documents seized shalI be retained by such officer only for 
so long as may be necessary for their examination and for 
any enquiry or proceedings under thj s Act; 



(b) the accounts, registers, records and other documents so 
seized shal I not be retained by such officer for a period 
exceeding one hundred eighty days fmm the date of se&, 
unless  he reasons forretaining the same beyond the said 
period are recorded by him in writing and approval of the 
next higher Authority is obtained and such approval in any 
case shall not be for more than sixty days at a time. 

(c) Where such officer, upon examining the accounts, registers, 
records or other documents seized under cIause (a) have 
reason to believed that any dealer has attempted to evade 
payment of any tax, he may issue a presumptive assessment 
on such deaterin accordance with sub-section (7) oisection 
37. 

(7) AUsearchesandseizuresundersub-section(5)or(6)shd~ 
be made i n  accordance with the provisions of the Code of 
Cri mind Procedure, 1973 (Central Act 2 of 1974) 

(8) No person shall tamper with any seal put under c1aus.e (i) of 
clause (b) of sub-section (5);  

(9) whe~theofficerin-chargeofthecheckpostorbarrier,or 
the officer empowered as aforesaid on interception of the 
gods vehicle or inspection of my godown is of the opinion 
that further verification is necessary with respect to either 
accuracy of the partjcuiars furnished in the documents 
accompanying the goods under transport or in transit or as 
to the sufficiency and the cause adduced in respect of any 
conh\lention of sub-section (2), he may verify the particulars 
himsclf or if i t i s necess iy  cause it to IE verified by refemn g 
the ~mtter  to any other officer and if such verification is not 



likely to be completed within a reasonable time, he may 
direct in writing the carrier or the person in-charge of the 
goods vehicle or the godown not to deliver the goods until 
permitted to do so by him or such other officer to whom the 
mattcr is referred for verification and allow the intercepted 
vehicle, if any, to pass through. 

(10) The verification under sub-section (91, shall be completed 
within aperiod of fifteen days from the date of the direction 
issued under that sub-section and where such verification 
cannotbe completed within the aforesaid period the officer 
who has issued such direction, or as the case may be, the 
officer to whom the matter is refemd for verification shalI 
obtain h e  permission in writting h m  the next hgher Authoity 
to extend such period for completion the verification, 
however such extension shall not be permitted for a period 
exceeding fifteen days at a time. 

(1 1) Where such officer or other officer to whom the matter is 
referred, u p n  such verification is of the opinion that there is 
a non-compliance with sub-section (2) of this Section, he 
shall proceed in respect of such goods in the custody of the 
carrier, or the person in charge of vehicle or the godown in 
accordance with subsection (1 2) and (14) of this Section. 

(12) Where the officer in charge of the check post or any 
empowered officer has issued the notice for contravention 
af any of the provisions of this Section, further proceeding 
in pursuance to such notice may, subject of such conditions 
in such manner as may be prescribed, be continued by any 



other officer empowered by the Commissioner in this behalf, 
from the stage at which it i s  pending. 

(a) The officer in-charge of a check post or a barrier or my 
other officer in respect of any contravention of, or non- 
compliance with the provisions of sub-section (2), (31, 
( 5 )  or (81, for which sufficient cause is not furnished, 
levy a penalty which shall not bc less than double the 
amount of leviable and 1101 exceeding three times the 
amount of tax leviable in respect of the goods under 
trmsport. 

(b) Where the amount of penalty leviable is more than the 
value of the goods, the amount of penalty leviable shall 
be restricted to such value. 

(13) In respect of contravention of sub-section (12), where the 
penalty levied is not paid, the carrieror bailee orperson-in- 
charge of the goods vehicle shall jointly and severalIy be 
liable to pay such penalty and such amount of penalty be 
deemed to be an amount due under the Act. Before levying 
any penalty under ths sub-section, the officer shall give the 
person in-charge of the goods vehicle or carrier or bailee, 
or a dealer registered under the Act, as the case may be, a 
reasonable opportunity of being heard. 

(14) Where the destination of the goods to be delivered in the 
State is not less than one hundred kilornetres, fmm thecheck 
post or.c;lrrierorany other placeat which thegoods vehicles 
is intercepted, the period for affording reasonable 
opportunity of being heard shall not be less than five days. 



(15) (a) Where rhe penalty levied is not paid, the officer levying 
the penalty shaIl have power to take possession of so much 
of the goods as in his opinion could be sufficient to meet the 
amount of penalty levied and retain the same with him until 
the p a l  ty Ievied is paid or for five days, whichever is earlier. 

(b) Where j t is not practicable to take possession of onIy so 
much of the gc& as would be sufficient to meet the amount 
of penalty levied for the reason that the goods vehicIe js a 
tanker caving goods in liquid or gaseous form or that the 
goods is a single unit not separdble into any pw thereof, the 
officer levying the penalty shall have power to takc 
possession ofthe goods vehicle or the entire goods, as the 
case may be. and retain the same with him unti I the penalty 
levied is paid or for ten days, whichever is earlier. 

(c) After the expiry of five days, if the penalty is not paid, the 
ofhcer shall dispose of the goods in public auction and adjust 
the sale proceeds towards penalty, the excess amount shall, 
after deducting the charges incurred by the State, be refunded 
in the manner prescribed. 

(d) Before taking possession or within five days after taktng 
possessions of the goods or the goods vehicle, as the case 
may be, if the owner or the person in-charge of the goods 
vehicle or the dealer registered under the Act, furnishes for 
the amount of penalty a bank guarantee having validity until 
realization of the penalty or disposal of appeal, if any, made 
under this Act, the officer taking such possession shall 
forthwith return the g d s  or the gods  vehicIe to the person 
furnishng such bank guarantee. 
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(e) In the case of perishable goods, the officer may dispox of 
the same before the expiry ofthe p r i d  of five days, if in his 
opinion such disposal is necessary. 

(16) (a) Tbe personal aggrieved by the levy of penalty under this 
Section may appeal within thirty days h m  the date on which 
the order of penalty was served on the person, to the 
prescribed authority. 

@) Where the person aggrieved is a dealer registered under the 
Act, such person may appeal to such authority as may be 
prescribed. 

Such appeal shall be dealt with as if it were an appeal 
filed under this Act, and all the provisions of the said Section 
shall mutatis mutandis apply to such appeal. 

67. Transit of goods by road through the State and issue of 
transit pass :- 

(1) Where n vehicle is carrying goods raxable under this Act :- 

(a) from any place outside the State and bound from any 
pIace outside the State and passes through the State; or 

(b) whichareimpo~edintotheStatefromanyplace 
outside the country and such goods are being carried to any 
place outside the State, the driver or any other person-in- 
charge of such vehicle shall furnish the necessary information 
and obtain a transit pass in duplicate containing such 
particulars as may be prescribed from officer in-c harge 
of the first check post br banier after his entry into the State 



or after movement has commenced from the State as the 
case may be, or from the officer empowered for the 
purposes of sub-section 3 clause (b) of Section 66, upon 
interception ofthe goods vehicle after its en try into the State 
or after movement has commenced as the case may be; 

(2) the dnveror the person in-charge of such vehicle shall deliver 
within the stipulated time a copy of the transit pass obtained 
undersubsection (1) to theofficer-in-c hxge at the last check 
post or banier before his exit from the State; 

(a) if for any reason the goods carried i n  a goods vehicle are, 
after entry into the State, or after commencement of 
movement. as the case may be, not movedout of the State 
within time stipulated in the transit pass, the owner of the 
goods vehicIe shall furnish to the officer empowered in this 
behalf the reason for such delay and other particulars, i f  
any, thereof and such officer shall afier due enquiry extend 
the time of exit by suitably mending the transit pass; 

(b) where the goodscamed by a vellicle are, after their entry 
into the State or after commencement of movement, as the 
case may k, transported out ofthe State by any other velucle 
or conveyance, the onus of proving that the goods have 
actually moved out ofthe State shall tx on the owner of thc 
vehicle who originally brought the goods into the State; 

(3)  if the driver or any other person in-charge of the vehicle 
dws not compl y with sub-section (21, i t shall be presumed 
that the goods carried thereby have been sold within the 
State by the owner of the goods vehicle and shail, irrespective 



of whether he is a taxable person, be assessed to tax by the 

offtcer empowered in this behaIf in the prescribedmanner; 

(4) if the owner of the g d  vehicle, having obtained the transit 
pass pmvided under su bsec tion (1) fails to deliver the same 
as providedunder sub-section (2) he shall be liable to pay 
by way of penalty a sum not exceeding double the amount 
of tax leviable on the goods transported; 

( 5 )  the amount of tax and rhe penalty levied under this section 
shall be recovered in the prescribed manner. 

(6) Where the owner of the vehicle whois assessed to tax under 
subsecrion (4) is carrying, after such assessment, any goods 
taxable under this Act in a goods vehicle from any place 
outside the State, or within the State, as the case may be, 
and bound for my other place outside the S tate and is passing 
through the State, the prescribed Authority may demand 
from such owner an amount equivdant to two time the tax 

leviable on such goods under this Act as security; 

(7) the prescribed auhori ty after being satisfied that the goods 
carried in the goods vehiulc it] respect of w hich the security 
amount under sub-section (6) was collected has passed 
through thestate, shall refund such security amount to the 
owncr; 

(8) the prescribed authority may by an order adjust the whole 
or any part of security amount towards any amount of tax 
or penalty payable underthis Section by such owner; 



(9) in case where a vehicIe owned by a person is hired for 
transportation of goods by some other person, the hirer of 
the vehicle shall, for the purpose of this Section, be deemed 
to be the owner of the vehicle. 

(1 0) where a transporter, while transporting goods is found to be 
in collusion with dealer to avoid or evade tax, the officci- in 
charge of the check-post or the officer empowered shall 
detain the vehicle or carrier of such transporter and after 
affording him an opportunity of being heard with prior 
approval in writing of the Commissioner may confiscate such 
vehicle or carrier. 

68. Automation :- 

(1) The Government shall endeavor to introduce and establish 
an automated data processing system for complimenting the 
purpose of the Act and for incidental and allied matters. 

(2) In order to make effective the said system, the State 
Government may from time to time make resolutions for 
regulating the interactions between the dealers, authorities 

appointed or constitu ted under the Act and the Govern men t 
Treasury. 

(3) The regulation shall k publishedin the Official Gaiette and 
may be made rebospective to any date not earlier than 1 st 
April 2005. 



69. Power to collect Statistics :- 

(1) if the Commissioner considers that for the purposes of the 
better administration of this Act it is necessary so to do, he 
may by notification in the Oficial Gazette, dim(  tI~;lrs(atistics 
be collected relatjng to any matrer dealt with, by or in 
connection to this Act. 

(2) Upon such dimtion being made, a Commissioner or persons 
authorized by him in this behalf may by notification in the 
official Gazette; and if found necessary by notice in any 
newspapers or in such other manner as in the opinion of the 
Commissioner or the said person, is best calculated to bring 
to the notice to the attention of dealers and ocher person or 
persons, call upon all dealers or any class of dealers or 
persons to furnish such information of returns as may be 
stated therein ref ating to any matter in respect of which 
statistics are to be co1lected. The fonnjn which, the persons 
to whom or, the Authorities to which such idomation or 
returns should be hmished the pruticulm which they should 
contain imd the intervals in which such informtion or returns 
shouId be furnished, shall be such as may be specified. 

(3) Without prejudice to the generality of the foregoing 
provisions, the Government may by Rules provide that every 
registered dealer or, as the case may be, any cIass of 
registered dealershall furnish, in addition to any other returns 
provided fof elsewhere, an annual return in such form, by 
such date and to such authority as may be prescribed and 
different provisions may be made for different classes of 
registered dealers. 



70. Disclosure of InFornlation by a public servant :- 

(1) All particulars contained in any sialement madc, return 
furnished or accounts or documents produced in accordance 
with t h ~  s Act, or in any record of evidence given in course of 
any proceedings under h s  Act (other than proceeding kfore 
a criminal court), or in any record of any assessment 
proceeding, or any proceeding relating to the recovery of a 
demand, prepared for the purposes of this Act shall, save 
as provided in sub-section (3), be treated as confidential; 
and not-withstanding any thing contained in the Indian 
Evidence Act. 1872, no Court shall save as aforesaid, be 
entitled to require my servant of the Government to produce 
before it any such statement, return, account, document or 
record or any p a t  thereof, or to give evidence before i t  in 
respect thereof. 

(2) If, save as provided in sub-section (3, any servant of the 
government discloses any of the particulars referred to in 
sub-section (I ) ,  he shall on conviction, be punished with 
imprisonment which may extend to six months or with fine 
or with both; 

Provided that no prosecuti on shall be instituted under 
this Section except with the previous sanction of the State 
Government. 

(3) Nothing contained in this Section shall appIy to the 
dscl0sure:- 

(a) of any such particulars in respect of any such statement, 
return, account, document, evidence, affidavit or 



deposition, for the purpose of any prosecution under 
the Indian Pend Code or the Prevention of Corruption 
Act, 1947, or this Act, or any other law for the time 
being in force or 

(b) of any such particulars to the State Government or to 

any person acting in the execution of this ACI or to person 
for the purpose of this Act; or 

(c) of any such particulars when such disclosure i s  
occasioned by the lawful ernpIoyment under this Actor 

any process for the senlice of any notice or the movery 
of any demands; or 

(d) of any such particulars to a Civil Court in any suit to 

which the Government is a party, which relates to any 
matter arising out of proceeding under this Act; or 

(e) of any such particulars to any officers appointed to audt 
receipts or refund of the tax imposed by this Act; or 

(f) of any such particulars where such pdculmarerelevant 
to any inquiry under this Act. 

&) of such facts to an oficer of the Central Government or 
any State Government as may be necessary for the 
purpose of enabling the Government to levy or realize 
any tax or duty imposed by it; or 

(h) of any such particufars to the department of Economics 
and Statistics. 



(i) of any such particulars to an offjcer of the Central 
Government or any State Government as may be 
necessary for the administration of any law in force in 
India. 

71. Disclosure of information required under Section 70 and 
failure to furnish information or return under that Section:- 

(I) No information of any individual return or p x t  thereof, wih 
respect to any matter given for the purposes of Section 70 
shall without the previous consent of theowner for the time 

being or his authorized agent be published in such manner 
as to enable any particulars to be identified as refemng to a 
particular dealer and no such information shalI be used for 
the purpose of any proceeding under the provisions of this 
Act. 

(2) Except for the purposes of prosecution under this Act or 
any other Act, no pemon who is not engaged in thecollection 
of statistics under this Act or of compilation or 
computerization thereof for the purposes of administration 
of this Act, shall be permitted to see or have access to any 
information or my individual return r e f e d  to in that Section. 

(3) If any person required to furnish any information or return 
under Section 69 : - 

(a) willfully refuses or without Iawful excuse neglects to 
furnish such information or =turn as may by that Section 
be required; or 



(b) wiUfirlly ~shesorc ; l~ tobefUmishedany infmdon  
or return which he knows to be incorrect or fdse. 

He shall on conviction be punished with fine which may 
cxtend to ten thousand rupees and in case of a continuing 
offence to a further fine which may extend to one thousand 
rupees for each day after the first day during which the 
offence continues. 

(4) If any person engaged in connection with the coIlection of 
statistics under Section 69 or compilation ur cvmpurerizarion 
thereuf willful l y discloses any information or the contents of 
any return given or made under that Section, otherwise Ihan 
in execution of his duties under that Section or for the 
purposes of the prosecution of an offence under thls Act or 
under any other Act, he shall, on conviction, be punished 
with imprisonment fora term which may extend to six months 
or with fine which may extend to ten thousand rupees, or 
with bth. 

(5)  Nothing in this Section will apply to publication of any 
information relating to a class of dealers or class of 
transactions, if in the opinion of the Cornmissianer, it is 
desirable in the public interest, to publish such inf~rmation. 

72. Publicntion nnd disclosure ofinfomff on respectingdealers 
and other persons in public interest :- 

(I) NotwihstandinganyhingcontainedinSection69or70,jf 
the State Government or the Cornmissianeris of the opinion 
that i t is necessary orex@ent in the public interest to publish 
or disclose the names of any dealers or other pcrsons and 



any of the pacticulm relating to any proceedings under this 
Act in respect of such dealers and persons, i t  may publish 
or disclose or cause to be publishedor disclosed such names 
and particulars in such manner as it t hinks fit. 

(2) Nopub1ic;ltionordsc~osureunderthisSectionshalIbemade 
in reIation to any tax levied or penalty imposed or interest 
levied or any conviction for any offence connected with any 
proceeding under this Act, until the time for presenting an 
appeal to the appropriate appellate Authority has expired 
without an appeal having being presented or the appeal, if 
presented has been dispose of. 

Explanation:- In the case of a firm, company or other association of 
person, the names of the partners of the fm, the directors, managing 
agents, secretaries, treasurers or managers of the company or the 
members of the association, as the case may be, may also be published 
or disclosed, if, in the opinion of the Government, thecircumstances 
of the case justify it. 

Chapter - IX 
APPEAL AND REVISlON 

73. Appellate Authority :- (First appeal) 

(1) Any person objecting to an order affecting him passed under 
the provisions of this Act by an authority may appeal to 
Appellate Authority as may t>e prescribed within thirty days 
from the date of receipt of order by him. 



(2) WheretheAppellateAuthorityissatisfiedthattheperson 
assessed has reasonable cause for not prefemng to file an 
appeal within the time specified in sub-section (1) it may 
accept an appeal, if it is within three months. 

(3) The appeal shall be in the prescribed form and specify in 
detail the grounds upon which it is made. 

(4) In the case of an appeal against an assessment, the Appellate 
Au~hority shall consider it if only the tax, interest has been 
paid by him. 

Provided that, on application made by the AppeIlant in 
the behalf, the AppeIlate Authority may with the previous 
written approval of the Commissioner, for good and sufficient 
reasons to be recorded in writing, exempt him from the 
operation of the saidprovisions of this sub-division. 

(5 )  The appellant shall serve n copy of the appeal memo to the 
Authority against whose order the appeal is filed. 

(6)  After considering the appeal and after affording an 
opportunity of hearing, the Appellate authority may alIow it 
on whole or part and amend the assessment of the decisions 
objected to according] y, or remand it for fresh disposal or 
dismiss the appeal or enhance the assessment or penalty or 
other amount: 

Provided that before making an enhancement, the 
appellant shall be given an opportunity of being heard on 
the proposal of enhancement. 



(7) The Appellate Authority shall serve the appellant, with notice 
in writing, of the appeal decision, setting forth the reasons 
for the decision. 

74. Appeal to the Appellate Ribunal : (Second appeal) 

(I) A person dissatisfied with the decision of the Appellate 
Authority may, within sixty days after king srved with notice 
of the decision - 
(a) file a second appeal before the Appellate Tri bunal, and 

(b) serve a copy of the notice of appeal on the Commissioner 
as we11 as the Authority whose origi rlal order is under 
second appeal before the Appellate Tribunal. 

(2) The Appellate Tribunal may admit an apped after expiry of 
sixty days if i t  is satisfied that the appellant had sufficient 
reason for not filing the appeal within the time specified in 
sub-section (11, provided it is within one year. 

(3) In deciding an appeal, the Appellate Tribunal shall make an 
oder after affording an opportunity to the dealer or the other 
person and the Commissioner. - 
(a) affmning, reducing, increasing, varying the assessment 

or other order under appeal; 

(b) remitting &he assessment or other order under appeal for 
reconsideration by the Appellate Authori ly concerned 
with such directions as it may deem fit, 



(c) a copy of such order shall be served on the Commissioner 
and the prescribed author; ty. 

(4) TheAppeIlateTribundshall servetheappeuant withnotice, 
in writing, of the appeaI decision setting forth the reasons 
for decisions: 

Provided that before increasing the tax or other amount, 
the dealer shall be given an opportunity of being heard on 
the proposal of increasing the liability. 

75. Appeal by Commissioner to Appellate Tribunal :- 

(1) The Commissioner or any other officer empowered by him 
on this behalf if  he objects to an order passed by the 
Appellate Tri bunal may appeal to the Appellate Tri bunal 
within a period of sixty days from the date on which the 
order was communicated to him. 

(2) The Appel I ate Tribunal may, on the application either by the 
appeIlan t or by the respondent made w i h n  one year from 
the date of receipt of the order under sub-section (4) of 
section 73 review any order passed by it on the basis of the 
facts which were not before i t  when the order was passed. 

76. Revisions to High Court.- 

( I )  An assessee who is dissatisfied with the decision of the 
Appellate Tribunal or Commissioner may, wi h i n  sixty days 
after being notified of the decision, file a revision with the 
High Court; and the assessee so appealing shall serve a copy 
of the notice of revision on the respondent to the proceeding. 



(2) A revision to the High Court may be made on the question 
of law or an erroneous decision or failure to decide a 
question of law that will be raised in the revisi-on. 

(3) The Commissioner shall also be made a party to the 
proceedmgs before the High Court where the appeal is filed 
by the dealer or other person. 

(4) TheHighCourtmayonapplicationeitherby thepetitioner 
or by the respondent review any order passed by i t  
provided such application is made within one year from the 
date of receipt of the judgment. 

77. Hearing of Revision and Review by the High Court- 

A revision or review application presented before the High 
Cwrt under section 76 shall be heard by the bench consisting of not 
Iess than two judges. 

78. Revision by Commissioner.- 

The Commissioner may, on his own motion, call for and 
examine the record of any proceedings under this Act if he considers 
that any order passed therein by any oflicer incluclmg the fmt appellate 
authority, jsermnmus in so far as it is prejudicial to Ihe interest of the 
revenue, and after giving the assessee an opportunity of king heard, 
pass such orders as he deem fit: he may, if necessary, stay the 
operation of such order for such periods as he deems fit and after 
giving the asses see an opportunity of being heard and after making or 
causing to be made such enquiry as he deems necessary, pass such 
order thereon as the circumstances of the case justify, including an 
order enhancing or modifying the assessment, or canceling the 
assessment or directing a fresh assessment; 



Provided that the Commissioner shall not pass any order 
under this Section after the expiry of five years from the date of such 
order. 

79. Burden of Proof.- 

The burden of proving that any turnover of goods is exempt 
from or that it has no liability or obligation under this Act shall be on 
the person objecting. 

80. Power to rectify Error Apparent on the Record.- 

(I) An assessing, appellare or revising authority including the 
AppelIate Tribunal may, on an application or otherwise at 
any time within three years horn the date of any order passed 
by it , rectify any error apparent on the face of the record: 

(2) Provided no such rectification which has the effect of 
enhancing the liability to pay tax orpenal interest shall be 
made unless such authority has given notice to the person 
affected ( and have allowed him) a reasonable opportunity 
of being heard. 

(3) Where such rectification has the effect of enhancing fie 
liability or penalty, the Assessing Authority shall give the 
dealer or other person a notice of assessment or penalty 
and the dealer or other person shall pay the tax in he mwner 
prescribed and when such rectification has the effect of 
reducing the tax liability or penalty, the Assessing Authority 
shall issue refund of the excess tax paid. 



OFFENCES AND PENALTIFS 

81. Offences and Penalties.- 

(1) Whoever, not being a registered dealer falsely represents 
that he is or was a registered dealer at the time when he sdls 
or buys g d  shall, onconviction, be punished with rigorous 
irnprisonmentfora term of not less hm six months but which 
may extend to three years and with fine. 

(2) Whoever, knowingly furnishes a false return shalt, on 
conviction, be punished- 

(i) In case where the amount of pax, which could have been 
evaded if the fdse return had been accepted as true, 
exceeds Rs 10,0001- with rigorous imprisonment for a 
term which shall not be less than six months but which 
may extend to three years and with fine; 

(ii) in any other case, with rigorous imprisonment for a term, 
which shall not k less than three months but which may 
extend to one year and with fine. 

(3) Whoever, knowingly produces before the Commissioner, 
fdse bill, cash-memorandum, voucher, declaration. certificate 
or other document for evading tax payable under this Act 
shall on conviction, be punished- 

6) in case where the amount of tax which could have been 
evaded, if the documents referred to above had been 
accepted as true, exceed Rs 50,0001- during the period 



of a year, with rigorousimprisonment for a tern which 
shall not be less than six months but which may extend 
to three years and with fine. 

(ii) in my other case, with rigorous imprisonment for a term 
which shall not be less than three months but which may 
extend to one year with fine. 

(4) Whoeverimowingly keeps false account of the vdue of the 
goods purchased or sold by him in contravention of the 
provisions of this Act shall, on conviction, be punished with 
rigorous imprisonment for a term which shaII not be less 
than three months but which may extend to one year and 
with h e .  

( 5 )  Whoever, knowing1y produces False accounts, registers or 
documents or knowingly furnishes false information, shall, 
on conviction, be punished- 

(i) in case where the amount of tax which could have been 
evaded, i f  the accounts, registers or documents or 
information referred to above hadbeen kcepted as h e ,  
exceeds Rs 50,0001- during the period of a year, with 
rigomus imprisonment for a term which shall not be Iess 
than six months but which may extend to three years 
and fine; 

(ii) in any case, with rigorous imprisonment for a term which 
shall not be less tbm three months but which may extend 
to ane yew and with fine. 

(6) Whoever, issues to any person certificates or declaration 
under this Act, Rules or notifications or a false bill, cosh- 



memorandum, voucher, delivery challan, lorry reccipt or 
other d ~ u m e n t  which he knows or has reason to believe to 
be false, shalI, on conviction, be punished with rigorous 
imprisonment fora term which shall nobeles thansixn~onths 
but which may extend to three years and with fine. 

(i) willfully attempts in any manner whatsoever, to evade tax 
leviable under thls Act, Or 

(i) willfully attempts, in any manner whatsoever, to evade any 
payment of any tax, penalty or interest or all of them under 
this Act or shall on conviction, be punished- 

(a) In case where the amount involved exceeds Rs50,0001 
during the pericd of a year, with rigorous imprisonment 
for a term which shall not be less than six months but 
which may extend to three years and with fine. 

(b) In any othercase, withrigomusimprisonment foratem 
which shall not k less than three months but which may 
extent to one yeJr and with fine. 

(8) Whoever aids or abets or induces my pmon in commission 
of any act specified in sub-sections(1) to (7) shalI, on 
conviction, be punished with rigorous imprisonment which 
shall not be less than three months but which may extend to 
one year and fine. 

(9) Whoever :- 

(a)isengaged in business as adealer without king~giskred 
in wjllful contravention of this Act, or 



(b) fails without sufficient cause to furnish any returns as 

required by this law by the date and in the manner 
prescribed, 

(c) fails without suficientcause, when directed to keep any 
accounts or records, in accordance with the provisions 
of this Act, or 

( d )  fails without sufficient cause, to comply with any 
requirements made of him under his Act, or 

(e) voluntarily obstructs any officer making inspection or 
search or seizure under hs Act, 

shall on conviction, be punished with imprisonment for a 
term which may extend toone year and wilh fine. 

(10) Whoeverfads, wilhoutsuffjcientcause, to furnish any rehn 
by the date and in the manner prescribed under this Act 
shall on conviction, be punished with simple imprisonment 
for aterm which may extend to one year and with fine, which 
shall not be less than - 

(i) rupees two thousand, if the due for the perid covered 
by the return does not exceed rupees twenty thousand. 

(ii) rupees five thousand, if the tax due for the period covered 
by the return exceeds rupees twenty ~housmd but does not 
exceed rupees one lakh. 

(iii) rupees ten thousand, j f the tax due for the period covered 
by the return exceeds rupees one lakh. 



(1 I) Whoever commits any of the Acts specified in sub-sections 
(1 )  to (10) and theoffence is a continuing one under any of 
the provisions of rhese sub-sections, shaI1, on conviction, 
be punished with daily fine not less thm rupees one thousend 
during the period of the contmuance of the offence, in addition 
to the punishments provided under this Act. 

(1 2)  Notwithstanding mything contained in sub-sections (1) to 
(I 1) no person shall be prosecuted against these subsections 
for the acts referred to therein i f  the total mount  of tax 
evaded or attempted to be evaded is less than Rs200f- 
during the period of one year. 

(13) Where the deder is accused of an offence specified in sub. 
sections (1) to (11) the businessshull also be deemed to be 
the guilty of such offence. 

82. Offences by companies.- 

(1) Where an offence under this Act or the Rules has been 
committed by a company, every person who at the time the 
offence was committed, was in-charge of, and was 
responsible to, the company for the conduct of the business 
of the company, as well as the company shall be deemed to 
be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly: 

Provided that, nothing contained in this sub-section shall 
render any such person Iiable to any punishment provided 
in this Act if he proves that the offence was committed 
without his knowledge or he had exercised ell due diligence 
to prevent the commission of suc h offence. I' 
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Nohvithstanding myrhing contained in sub-srxtion(1) where 
an offence under this Act has beencommimd by a company 
and it is proved that the offence has been committed lrvj th 
the direct consent or connivance of, or is, attributed to any 
neglect on I hc part of, any director, manager, secretay or 
other officer of  the company, such director, manager, 
secretary or other officer shall dso be deemed ta be guilty 
of that offence and shall be Iiable to be proceeded against 
and punished accordingly. 

Explanation:- For the purpose of this scction- 

(a) 'Company' means a body corporate, and includes a firm or 
other association of individuals ; and 

(b) 'Direcror'inrelationofafimmemsapartnerinthefm. 

(3) Where an offence under this Act has been committed by a 
Hindu UndrvidedFamily, rhe k m  thereof shall he deemed 
to be guilty of the offence andshall be Iiable to lx proceeded 
against and punished accordingly. 

Provided that nothing contained in this sub-section shall 
render the Kclrta Iiable to any punishment if he proves that 
the offence was committed without his knowledge or that 
he had exercised all due diligence to prevent thecommission 
of such an offence. 

Provided further that, where an offence under this 
Act has k e n  committed by a Hindu UndividedFamily and 
it is proved that offence htls been committed with the consent 
or connivance of is attri butabIe to any neglect on the part of 



any adult member oft he Hindu Undivided Family, such 
members shall be deemed guilty of that ooffcncc and shall be 
liable to be proceeded against and punished accordingly. 

83 Cognizance of offence - 
(I )  NotwithstandinganythingcontrlinedintheCodeofCrimin~~I 

Pr~edure, 1973, all offences punishable under this Acr or 
rules made there under shall be cognizable and bailable. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973, i t  shaI1 be lawful for the rnetropolitar~ 
Magistrate or Magistrate of the First Class to pass any 
sentence on any person convicted of an offence under 
Section 66 or 69 and a sentence of fine as provided in the 
relevant Section, in exercise of his powers under the said 
Code. 

84. Investigation of offences :- 

( I )  Subject to conditions. if any, as may be prescribed, the 
Commissioner may authorize either generally or in respect 
of a particular case or class of cases any Officer or person 
subordinate to him to investigate at l or any of the offences 
punishable under this Act. 

(2) Every officer so authorized shall, in the conduct of such 
investigation exercise the power conferred by the Code of 
Criminal Procedure, 1973 upon an officer in-charge of a 
Police Station for the investigation of a congnj zable offence. 



85. Compounding of onences :- 

( I )  TheComnlissionerm~y,eitherkfo~oraftertheinstitution 
of proceedings of any offence punishable under Section 81, 
or under any Rules made under this Act, accept from any 
person charged with such offence by way of composition of 
the offence charged under sub-sections (I ) ,  (Z), (3), (4). 
(51, (6), (7), or clauses (a), @), (c), (d) or (e), of subsection 
(9) or sub-section (10) of Section 81 not exceeding double 
the amount of tax which would have been payable on the 
sale or purchase turnover to which the offence relates, 
whichever is greater. 

(2) On payment of such sum as may be determined by the 
Commissioner under subsection (I), no furtherproceeding 
shall be taken against the accused person in respect of the 
same offence and any proceedings, if already taken, shall 
stand abated. 

86. Other offence :- 

(26) Whose ever contrivances, or Fi l s  to comply with, any of 
the provisions of this Act or the Rules made thereunder or 
any order or direction made or given thereunder, shalI, if no 
other penaI ty or levy of interest is provided under this Act 

' 

for such contravention or failure be liable to imposition of a 



penalty of an amount which is not more than rupees two 

thousand and not less than rupees one thousand and where 
such contravention or failures continues after an order or 
direction to comply with the law has been issued to the 
offender, he shall be further liable to a daily penalty of rupees 
one hundred till the contravention or failure continues. 

(27) A taxing authority may, after affording to the person 
concerned a reasonable opportunity of being heard, impose 
the penalty mentioned in sub-section (1). 

87. Court fee on appeal and certain other application :- 

Notwithstanding anything contained in Court-fees Act, 1959. 

(1) Subject to the provisions of the clause (Z), any application 
not otherwise provided for when presented to the prescribed 
authority for the presc~ibed purpose or when presented to 
the Appellate Tribunal shall be charged with a court fee of 
such value not exceeding one hundred rupees as may be 
prescribed and; 

(2) an appeal preferred under Section (76) shall be charged 
with a court fee of such value not exceeding one thousand 
r u p s  as may k pmcrikdif the amount in dispute exceeds 
rupees one lakh and any other appeal shall be charged with 
a court fee of such value not exceeding one hundred rupees 
as may be prescrj bed. 



88. Application of Section 4 and 12 of Idimitations Act : 

In computing the period of limitation under Chapter IX, the 
provisions of Sections 4 and 12 of the lirni tation Act, 1963 shall, so 
far as may be, apply. 

89. Power to purchase in case of under-valuation of goods :- 

(I ) Where, in respect of goods liable to tax under this Act, 
carried in a goods vehicle or boat, or held in stock by any 
dealer or on his behalf by any olher person, or held in the 
custody of transporters, the prescribed Authority or any 
officer empowered under Section 66, has reason to believe 
that the vdue shown in the document accompanying the 
goods in tmnsit or the purchase invoice, is lower than that of 
prevailing market price or maximum retail price by a 
difference of thrrty pemnt or more, such Authority or officer, 
for reason to be recorded in writing, may purchase such 
gods; 

(2) the power of sub-section (1) shalI not be exercisable, unless 
the person or dealer being dispossessed of such goods, is 
afforded reasonable opportunity of being heard; 

(3) thepricepayableforpu~chaseofsuchgoodsshallbethe 
total price as ~nentiurlecl in the invoice, c hallan, delivery note, 
or any other dated dncurnent, plus the cos t of transportation 
of the the goods incurred upto the time of purchase, if any; 

(4) In determining whether or not the price shown in the invoice, 
challan,delivery noteorany otherreIateddocumentinvolves 
undervaluation, in the case of the owner of the g d  other 



than an owner carrying on business in packaged goods, the 
Authority exercising the power under sub-section (1) shall 
apply the prevailing market price or fair market value and in 
the caseof an oivnercanying on business in packaged go&, 
shall apply the maximum retaiI price; 

(5) any person objecting to an order affecting him under this 
Section may appeal to the prescribed authority; 

Such appeal shaH be dealt with as if it were an appeal 
filed under Section 73,74,75 and 78, as the case may be, 
and all the provisions of that Section shall mutatis mutandis 
apply to such an appeal; 

(6) the Authority or officer purchasing goods in exercise of the 
powers of subsection (1) shall dispose olthe goods in public 
auction within thirty days from the date of such purchase 
and for value not Iess than the price paid to the owner of the 
goods. The sale proceeds so realized should forthwith be 
paid into the Government Treasury. 

90. Appearance before any authority in proceedings.- 

(1) Any person who is entitled or required to attend before any 
authority including the Appellate Tribunal in connection with 
any proceeding under this Act , othenvise than when required 
to attend personally for examination on oath or nfimation, 
may attend- 

(a) by a relative or a person regularly employed by him, or 



(b) by a legrtl practitioner, or Chartered Accountant who is  not 
disqualified by or under sub-section(2), or 

(c) by a tax consultant who possesses the p&bd qualification 
and is entered in the list which the Commissioner shall 
maintain In that behalf, and who is not disqualified by or 
sub-section(2). 

Only if such a relative, person employed, legal 
practitioner, Chartered Accountant, or tax consultant is 
au thorizcd by such person in the prescribed form, and such 
authorization may include the Authority to act on behalf of 
such person in such prmeedings- 

(2) The Commissioner may by order in writing and for reasons 
to be recorded therein disqualify for such period as is stated 
in the order from attending Mare any such authority, any 
legal practitioner, Charted Accountant, or tax consultant- 

(i) who has been removed or dismissed from Government 
service or 

[ii) who king a tax consultant, legal practi honer or a Chartered 
Accountant is found guilty of misconduct in connection with 
any proceedings under this Act by the Commissioner or by 
an authority, if my, empowered to take disciplinary action 
against the member of the profession to which he belongs. 

(3) Noorderofdisqualificationshallbemadein~pectofmy 
particular person unless he is given a reasonable opportunity 
of being heard. 



(4) The Commissioner may, at any time suo motu or an application 
made to him in this behalf, revoke or modi Fy any order made 
against a person under sub-section (2) and thereupon such 
person shall cease to be disqualified subject to such 
conditions or mtiic tions that may be contained in such order. 

91. Liability to obtain registration and to furnish information 
by certain agents :- 

(1) Every person who acts as a cIearing or forwarding house or 
agency, transporting agency, shipping agency, shipping-out 
agency or steamer agency or air-cargo agency engaged in 
the business of bansporting taxable gods in the State shall; 

(a) get i ~ l f  or himself registered in such manner as may be 
prescribed; and 

(b) submit to the authority prescribed in this behalf, return 
as may be prescribed, of all taxable goods cleared, 
forwarded, transported or shipped by it or him. 

(2) The authority prescribed in this behalf shall have the power 
to call for and examine the books of account or other 
document in the possession of such person or agency with a 
view to verify the correctness of the return submitted. 

(3) Nothing contained in this Section shall appIy to any State 
Government or the Central Government. 



Collection of tax by registered dealers, governments and 
statutory bodies :- 

(1) Every registered dealer liable to pay tax under the Act shall 
collecr such tax at the rates at which he is liable to pay tax 
under the provision of the Act . 

(2) The tend Government, State Government, a statutory W y  
or a local Authority shall in respect of any sale of taxable 
goods effected by them be entitled to colIect by way of tax 
m y  amount which a registered dealer effecting such sale 
would have been entitled to collect by way of tax under this 
Act and shalI pay the tax so collected into thc Government 
Treasury. 

(3) Deduction at source from payment to a dealer against 
execution of works contract- Notwithstanding any thing 
contdined in sub-sec tion (5) of Section 28 or any Rules made 
thereunder or any terms of a contract to the contrary, any 
person responsible for paying any sum to any dealer for 
execution of a works contract referred to in Section 8 wholly 
or paaly in pursuance of a contract between such dealer 
and - 

(a) Government, 

(b) a locd authority 

(c) a Corporation or a body established by or under any law 
for the time being in force. 

(d) a company incorporated under the Companies Act, 1956 
including a Government undertaking, 



(e) a cooperative Society registered or deemed to be registered 
under the Co-operative Societies Acr, or 

( f )  an educalional institution, 

shd ,  at the time of payment of such sum in cash or by issue 
of a cheque or draft or any other mode of payment, deduct 
an amount towards tax equal to four per centum of such 
sum being paid in respect of such works contract. 

(4) Where deduction of an amount is made under sub-section 
(3) the person making such deduction shall deposit the 
amountsodeductedinto a Government Treasurywitlun such 
m e ,  in such manner and in such form or challan as may be 
prescribed. 

(5) After the deposit of the amount under sub-section (4), the 
person who makes the deduction and deposit, shaI1, within 
fifteen days horn the date of such deposit issue to the dealer 
a certificate in the prescribed form for each deduction and 
send a copy of the receipted challan or acopy of the account 
statement referred to in sub-section (21, as the case may 
be, to the Commissioner dong with the relevant certificate 
of deduction and such documents as may be prescribed. 

(6) On receipt of a certificate of deduction referred to in sub- 
section (51, the deposit of an amount of a dealer referred to 
in sub-section (4) shall be adjusted by the Commissioner 
towards tax Iiability of the dealer in his return under Section 
28 and shall constitute a good and sufficient discharge of 
the Iiab'dty of the penon dduchg such mwnt to the dealer 
to the extent of the amount deducted and deposited. 



(7) Where any person, while paying any sum to a dealer, 
contravenes the provisions of subsection(3). sub-section(4) 
or sub-section(5), h e  shall be personally liable for such 
conmivention, and the Commissioner may after giving him 
an opportunity of being heard, by an order in writing may 
impose on such person a penalty, not exceeding twice the 
amount required to be deducted. 

(8) Where the dealer from whose account any amount has been 
deducted under sub-section (3) and deposited under sub- 
sect ion (4) proves to the satisfaction of the Commissioner 
that he is not Iiable not to pay tax under Section 4 and such 
amount was not wholly or party payable by him under th is  
Act, the Commissjoner shdl refund or adjust the amount 
refundable to the deafer in such a manner as may be 
prescribed. 

93. Display of name :- 

All shops, business establishments, godowns, warehouses 
orwhereveranytaxablego~arelyingorkeptincluding~idential . 
houses or any place where taxable goods are kept or sold or stored 
whether temporarily or otherwise; 

sttali prominently dispIay by means of sign board or writing 
by paint, the name of the deder, the firm name, owner, and such 
other paaiculars as may be prescribed. 

94. Power to summon persons to give evidence :- 

1 The officer empowered by Rules made in this behalf shall 
have all the powers conferred on a Court by the code of 



CiviI Procedure, 1908 (Central Act V of 1908), for the 
purpose of securing attend;mce of persons, or the production 
of document and any enquhy under t h s  Act. 

(2) The Commissioner or the rlssessing or the AppeUate Authority 
shaI1, in securing the attendance of any dealer ;~s a witness 
before him for production of any documents for thepurpse 
of this Act at such proceedings have the same powers as 

those conferred on a Civil Court under the p~-ovisions of the 
Code of Ci viI Procedure, 1908 (Central Act V of 1908). 

95. Bar to certain proceedings :- 

Save as is provided in Chapter IX, no order passed or 
proceelngs taken under this Act, the Rules or notification by any 
Authority appointed or constituted under this Act, shall be called in 
question in any Court, and save as is provided in the said Chapter, no 
appeal shall lie against any such order. No suit or ~ther°~rcceedin~s 
shall be entertained by any Court, except as expressly provided for 
under this Act, to set aside, modify any assessment or other 
proceedings commenced by virtue of the provisions oft his Act, and 
so such Court shall question the vul idi ty of any assessment, levy of 
penalty or interest or grant any stay of proceedings or allow any 
amount due under this Act by remission or deferment of payment. 

96. Power to make Rules :- 

(1) Without prejudice to my power to make Rules contained 
elsewherein this Act, the State Government may make Rules 
generally to carry out the purposes of this Act and such 



Rules may include for levy of fees for any of the purposes 
of this Act. 

(2) In making any Rules the State Government may clirecdirect that 
a breach theteof shall k punishable with fjne not exceeding 
rupees two thousand, and when the offence is a continuing 
one, with a daily fine not exceeding one hundred rupees 
during the continuance of the offence. 

(3) Every Rules made under this Section shall be laidas soon 
as may be after it is made before the State Legislature while 
it is in session for a totd period of thirty days which may be 
compromised in one session or in two successive sessions, 
and if, before the expiry of the session in which it is so laid 
or the session immediately following, the house agrees in 
making any modification in the Rules or House agree that 
the Rules should not be made and notify such decision in the 
0fhciaI Gazelle, the Rules shall from the dateof publication 
of such and notification effect ody in such modifid fonnor 
be of no effect, as the case may be; so however that any 
such modification or annulment shall be without prejudice 
to the validity of anything previousIy done or omitted to be 
done under that Rules. 

97. Transitional Provisions :- 

(1) A registered dealer who would have continued to be so 
liable to pay tax under the repealed Acts had this Act not 
come into force, and who makes an application for 
registration in terms of this Acl, shdl  be deemed to be a 



registered deaIer ti l l  a fresh registration is granted to him 
under this Act. 

(2) Notwithstanding any thing contained elsewliere in this Acl- 

(a) any person appointed as the Commissioner, Additional 
Commissioner or Deputy Commissioner or Assistant 
Commissioner or Superintendent of taxes, or any other 
person appointed to assist the Commissionel-, under the 
repled Acts andcontinuing in the office immediate1 y kfo~e  
the appointed day, shall, on and from the appointed day, be 
deemed to have been appointed under this Act and shall 
continue in office as such till such person ceases to be the 
Commissioner, Additional Commissioner or Deputy 
Commissioner or Assistant Commissioner or Superintendent 
of Taxes, ceases to be the person appointed to assist the 
Commissioner; 

(b) any dealer liable to furnish return under the repealed Acts 
immediately before the appointed day shdl notwithstanding 
that aperiod, in respect of which is so liable to h s h  return, 
commences on any day b e f o ~  such appointed day and ends 
on any day after such appointed day, furnish such retu~n in 
respect of tax payable for sales or purchases made up to 
the day immediately befor~r such appointed day and pay tax 
in accordance with the provisions of repealed Acts and shall 
furnish a separate return in respect of the remaining part of 
the period which commences on such appointed day and 
pay tax due on such return for sales or purchases made on 
and from such appointed day under this Act; 



(c) any order delegating any power under any Act or the Rules 
made there under by the Commissioner to any person 
appointed, by any designation, to assist him before the 
appointed day shalI on and h m  such appointed days continue 
in force on the day immediately before such appointed day 
continue in force until the Commissioner amends, varies or 
w i n d s  such order after such appojntedday under this Act; 

(d) any dealer, who is no longer liable to pay tax under repealed 
Acts and whose account, registers or documents has been 
seized under that Act, shall continue to be retained in 
accordance with provisions of that Act onorafterappointed 
b y ;  

[e) a11 fomx of way-bill under the repealed Acts or the Rules 
made there under and continuing in force on the day 
irnmediateIy before the appointed day shalt, with effect from 
such appointed day, continue in force and shall be used 
mutatis mutandis for the purpose for whlch they were beirlg 
used before such appointed day until the State Government 
directs, by notification, the dscontinuanceof the use of such 
forms till such time as the State Government may by 
notification, specify in this behalf; 

(f) all Rules, regulations, notifications or orders made or issued 
under any of the repealed Acts and continue to be in force 
on the day immediately before the appointed day shall 
continue to be in force on or after such appointed day in so 
far as they are not inconsistent with the provisions of this 
Act or the Rules made there under unti 1 they are repealed or 
amended; 



(g) where a tax has been Ievied under any of the provisions of 
the repealed Acts in respect of the sales or purchases of 
decIared goods within themeaning ofthe Section 14 of the 
Central Sales Tax Act, 1956 (74 of 19561, or my goods 
specified in that Act before the appointedday, no tax shall 
be levied under this Act on sales or purchases of such goods 
on or after the appointed day; 

any way-bilt obtained or obtainable by the dealer from any 

prescribed authoiity or any declaration furnished or to be 
furnished by or to the dealer under any of the Act so repeaIed 
or the Rules made t h e e  under in respect of any sale of goods 
before the appointed day shall be valid where such way bill 
is obtained or such waybill i s  furnished on or after such 
appointed day; 

6) any applicatian or revision, review or reference arising from 
any order passed before the appointed day or any appeal 
arising from any assessment of tax or determination of 
interest made before such appointed day or any application 
or refund, or for waybiII, in respect of any period before 
such appointed day, under the repealed Acts, if made before 
such appointed day and pending on such appointed day or 
if made on or such appointed day, shalI be disposed or in 
accordanm with the provjsions of the repealed Acts, as if it 
were in force; 

(i) the Commissioner or any other Authority to whom power 
in this behalf has been delegated by the Commissioner under 
therepealed Acts may on it's or his own motion, revise any 



order passed before or after the appointed day in 
accordance wirh the provision of that Act; 

(k) any application for the way-bill, for the transport of g d s  
into the State, pending on the day immediately before the 
appointed day, shall be deemed to have been made under 
this Act and shall be disposed of in accordance with the 
provisions of this Act. 

(J) Any tax assessed, interest determined or penaIty imposed 
under the repealed Acts in respect of sales or purchase made, 
or the repealed Acts before the appointed day, shall be 
payable or recoverable in accordance with the provisions 
of the repealed Acts; 

98. Power to remove difficu1ties.- 

( 1 )  If any difficulty arises in  giving effatothe provisionsof this 
Act in consequence of the transition to the said provisions 
of his Act h m  the pruvisiuns of me Act in force unmedlately 
before the commencement of h i s  Act, the Government may 
by notification in the Official Gazette, make such pmvisions 
as appear to be necessary or expedient for removing the 
difficulty. 

(2) If any dificulty arises in giving effec t to the provisions of th~s 
Act, otherwise than in reIation to the transition from the 
provisions of the Acts in force bfm thecommencement of 
this Act, the State Government may, by notification, make 
such provisions, not inconsistent with the purposes of this 
Act, as appear to it to be necessary or expedient for 
removing the difficdty. 



99. Clearance certificate.- 

(1) Notwithstanding any hi ng cantained in my other law for the 
time being in force, no Government, Local Authority, 
Educational Institution or Corporation or Body Corporate 
established by or under a Central or State Act shall place 
order with, or make pmhases of any goods from, any dealer 
or make any payment to such dealer for such purchases, 
unless the prescribed Authority certifies in the prescti bcd 
manner that such dealer.- 

) has no liability to pay tax or has not defaulted in fumishng 
any return orreturns together with the receipted challan or 
challans showing payment of all taxes payable under this 
Act or the Central Sales Tax Act, 1956; 

(ii) has not defaulted in making payment of tax otherwise 
payable by, or due from him under this Act or the Central 
sales Tax Act, 1956 (Act No. 74 of i956);or 

[i) has made satisfactory provision for securing the payment of 
tax by furnishing bank guarantee in favour of the prescribed 
Authority or otherwise, as the case may be. 

(2) The application for the certificate required under sub- 
section(1) sha l  be made by the dealer referred to in that 
sub-section to the Commissioner and shall be in such form 
and shall contain such particulars as may be prescribed. 



REPEAL AND SAVLNGS 

100. Repeal and savings.- 

(I) The Nagaland Sales Tax Act, 1967(Act 1 I of 19671, The 
Nagaland Tax on Luxuries and Sumptuous Food (Hotels 
and Restaurants) Act, 1989 and The Nagaland Purchase 
Tax Act, J 993 (here-in-after referred ta as the repealed 
Acts ) as in force in the State of NagaIand are hereby 
repealed from the date of commencement of this Act. 

(a) revive anything not in force of existing at the time of which 
the repeal takes effect; or 

(b) affect the previous operarion of repealed Acts or anything 
done or suffered there-under; or 

(c) afPectanyright,privilege,obligation,orliabihtyacquired, 
accrued or incurred under the repealed Acts: or 

(d) affectanypendty,forfeitureorpunishmentincurredor 
inflicted in respect of any offence or violation committed 
under the provisions of the repealed Acts; or 

(e) affect any investigation, inquiry assessment, proceeding, any 
other lcgal proceeding us r-ernedy instituted, continued or 
enforced under the repealed Acts. 

And any such penalty, forfeiture or punishment as aforesaid or 
any proceeding or remedy instituted, continued, or enforced under 



the repealed Acts shall be deemed to be instituted, continued or 
enforced under the corresponding provisions of this Act. 

(3) All Rules made and notifications issued under the provisions 
of the repealed Acts and or Rules made there-under and in 
force on the date af the commencement of this Act, shall 
remain in force unless such Rules and notifications are 
superceded in express terms or by necessary implication by 
the provisions of this Act or the Rules made and notifications 
issued there-under. 

(4) Any reference to any Section of the repealed Acts in any 
Rule, notification, regulation or circular shall be deemed to 
refer to the relevant correspondtng Section of thls Act, until 
necessary amendments are made in such Rule, notification, 
regulation or circular. 

(5) The limitations provided in this Act shall apply prospectively, 
and dl events occurred and all issues arose prior to the date 
of commencement of this Act, shalI be governed by the 
limitations provided or the provisions contained in the 
repealed Acts: 

Provided further that such re@ shall not affect the 
previous operation of the said Acts and any right, title, 
obligation or liability already acquired, accrued or incurred . 
there under and subject thereto, anything done or any action 
taken including any appointment, notification, notice, order, 
Rule, form, regulation, certificate, licence or permit in 
exercise of any powerconferred by orunder the said Acts, 
shall be valid and always be deemed to have been valid, 



during t he period the Acts were in force notwithstanding Ihe 
repeal of the Acts. 

Provided further that powcrs conferred on t h e  
Commissioner under Section 32 of the Nagaland Sales Tax 
Act, 1967, and si miltar pruvisions under those Acts  pealed 
shall not be repealed and the powers shall be exercisable 
by the Commissioner under the pmvision of the said Act as 
if the said Act were not repealed. 

(6) Notwithstanding thc rcpeal of the Ach; 

(a) any action or proceedings already initiated under the Acts 
shall validly continue under the provisions of this Act even 
though it relatw to the m o d  prior to the coming into force 
ofrhis Act; 

(b) any person liable to pay any tax, fee, penalty, interest or 
other amount under those Acts for any perid befote coming 
into force of this Act, shall be levied, assessed and collected 
under the provisions of this Act as if this Act were in force 
during the relevant perid. 

(7) All arrears of tax, interest, penalty, fee or other amount due 
on the appointed day, whether assessed or levied beforc 
the appointed day or assessed or Ievied after the appointed 
day, may be recoveredas if such tax, penalty, interest, fee 
or other amount is assessed or levied under provisions of 
this Act and all methods of recovery including levy of penal 
interest, penalty or prosecution provided under this Act, shalI 
apply to such m-em as if such amounts are as-, levied 
and demanded under this Act. 



(8) Notwithstanding anything contained in sub-section (11, any 
application, appeal, revision or other proceedings made or 
prefemd to any Authority under the said Acts, and pending 
on the appointed day, shal I ,  after the appointed day be 
transferred to and disposed of by the officer or authority 
who would have had jurisdic tion to entertain such application, 
appeal, revision, or other proceedings under this Act as if it 
had been in force on the date on which such application, 
appeal, revision or other proceedings was made or 
prefemd. 

(9) Any regismtion certificate issued under the Nagaland Sales 
Tax Act, 1967 and other Acts referred to in sub-section (1) 
being a registration certificate in force immediately before 
the appointed day shall, in so far as the liability to tax under 
sub-section (1) of section 8 of this Act exists, be deemed 
on the appointed day to be certificate ofregismtion issued 
under this Act, and accordingly the dealer holding such 
regismtion certificate itnmediafcIy before the appointed day? 
shd, until the cerGficate is duly cancelled or a fresh cedcate 
of registration is issued, be deemed to be a dealer liable to 
pay tax under this Act and all the pmvisions of this Act will 
apply to him as they apply to a dealer Iiable to pay tax under 
fhs Act. 

(10) If any person or dealer has applied for registration under 
the Nagaland Sales Tax Act, 1967 and other Acts referred 
to in sub-section ( I )  before the appointed day but the 
registration certificate has not been granted before the 
appointed day or where any dealer who has become liable 
to pay tax under any of the sdd Acts before the appointed 



Trs NAG~LAND VALUE ADDED TAX ACT, 2005 

day applies within the time provided for such application 
under the relevant Acts, but the application is made after the 
appointed day, then a registration certificate as provided 
under that Act may be duly granted to such person or dealer 
and for the purposes of all the provisions of this Act, such 
person or dealer shall be deemed to be holding a certrficate 
of registration which is in force on the appointed day and all 
the provisions of this Act shall apply accordingly; 

( I  I )  Whereany dederhabbtop~y~underthcNagdandSdes 
Tax Act, 1967. has at any time before the appointed day 
effected any sale by delivery of g d  on the hre-purchase 
or any system of payment by instalments or, as the case 
may be, by transfer of the right to use any goods for any 
purposes (whether or not for a specified period) and any 
amount of sale-price in respect of such delivery or transfer 
is due and payable after the appointed day, then unless the 
full tax pertaining to such delivery or transfer has been 
admitted or paid in respect of the said amount before the 
appoint& day, such amount shall be shown by Ihe said dealer 
in the appropriotc rcturns to be filed under this Act and the 
tax due on such amount shall be paid accordingIy. 

101. Nothing in the Nagaland SaIes Tax Act, 1967, shall apply in 
relation to the goods which are governed by the Nagaland 
Value Added Tax Act, 2005 on and from the appointed 
day. 

102. TheNagalandSdesTa~Act,1967,shdIbemendedin 
the manner specified in Schedule - VI to this Act. 
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Schedule- I 
List of Exempted Goods. 

(See Section 13 (i)) 



Conmission Act 1956 or the 



46. 
47. 

Sugarcane 
Sales to UN agencies working in India, such as 
(i) Unlted Nations Developmenl program 
(ii) World Health Organisation 
Oii) International Labour Organisation 
(iv) United Nations Children Fund 
(v) United Nalions Educational Scientific and 

cultural organisation 
(vi) United Nations Population Fund 
(vii) United Nations Information Centre 
(vii) United Nations Development Organisation 

When cerlified by the Principal 
Omcer of the Agencyhlission 
that Ihe goods are meant for 
use by such Agencies1 
Missions the tax shall be 
refunded subject to prcduction 
of the original invoice. 

ox) Untied Nations AIDS 
(x) United Nations Drugs Program 

- 
48. Tobacco. 

(0 Bidi (Beri) 
(ii) Zarda 
(iii) Khaini (scented) for example Raja Chap 

- 
49. 
50. 

51. 

Tapioca 
Vaccines vir oral polio vaccine, measles 
vaccine, BCG vaccine and MMR vaccine, 
small pox vaccine, cholera. 
Wheel chairs and crutches used by physically 
handicapped and invalid persons. 



Schedule - 11 
{(See Section 12 (iv) (a))] 

Goods taxable at zero per centum 

SI.No. Description of goods 
1 2 
I. Animal shoe nails 
2. Agate 

4 .  Bukhari 
5. Clay lamps 
6. Chalk stick 
7. Coconut fiber 
8. Coconut in shell & separate kernel of coconut other than kopra. 
9. Hand made safety matches 
10. H-sk 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 

19. 

20. 

21. 

Gabba I 

Beehive 
Kangri 
Kites 
Kipan 
~eaf plates and cups-pressed or stitch 
Loj 
Mat locally known rnadur made who- 
coiym b o s u s m g -  
Mat locally known as madur made mainly of cypress corymbosus 
malaccensis known lacally as chimatipatti and handicraft made 
of mat. 
Matchstick and reed obtainable from cupreous corymbosus known 
locally as gola methi, rnadur kathi, mutha, or cypress rnalaccensis 
known locally as chimatipatti. 
Mudhas made d Sarkanda, phool pahari jhadoo. 
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Schedule - 111 
[See Section 12(iv) (b))] 

Goods taxable at 1 per centum 

SI.No. 

1 

1. 

2. 

3. 

Description of goods 

2 

Article of Gold, Silver and precious metals including jewellery 
made from Gold, Silver and precious metals. 

Bullion. 

Precious stones and semi-precious stones. 



Schedule - IV 
(See Section 12 (iv) (c) ) 

Goods taxable at 4 per centurn 

Description of goods 
2 - 

All varieties of textiles namely-cotlon, woolen or silken including 
rayon, silk or artiticial nylon manufactured by handloom. 
Aluminium Conductor Steel Reinforced (ACSR) 
Aluminium, aluminium alloys their products (including extrusions) 
not elsewhere mentioned in this Schedule or in anv other schedule. 

J 

Article made of rolled gold and irnitalion gold. 
Artificial silk yarn, polyster fibre and staple fibre yam 
Agricultural implements. 
Bagasse 
Basic chromium sulphate, sodium bichromate bleach 
1 
Bone meals 
Branded breads 
Bran oil 
Castor oil 
Clav 
Chemical fertilizers 
Cummin seeds 
Declared goods as provided in section I 4  of the CST Act, 1956 
De-oiled cake 
Dyes, that is to say - (i) Acid dyes (ii) Bases (iii) Basic dyes (iv) 
Alizarine dyes (v) Direct dyes (vi) Nylon dyes (vii) Plastic dyes (viii) 
Optical whitening agents (ix) Naphthols (x) Reactive dyes (xi) 
Sulphur dyes (xii) Vat dyes (xiii) All other dyes not specific 
elsewhere in the Schedule. 
Dry chillies (Packed or unpacked) 







Schedule - V 
[(See Section 12 (iv) (d) ] 

Goods taxable at 12.5 percenturn 

Schedule - VI 

SI.No. 

1 

1. 

(See Section 102) 

Amendment in the Nagaland Sales Tax Act, 1967. 

Description of goods 

2 

All other miscellaneous items not covered in any other Schedule 

In the Nagaland Sales Tax Act, 1967 - 
After the existing Schedule -IV the following new Schedule shall 

be inserted, namely :- 

CLScheduIe - V 
[(See Section - 5A(3)] 

Goods taxable at 20 per centurn 

SI,No. 

1 

1. 

2. 

Description of goods 

2 

Liquor (Foreign and Indian made Foreign Liquor). 

Lottery ticket 



Schedule - VIJ 
(See Section 17 (8) (ix) (f) 

List of non-creditable goods. 

$1. No. 
- 
1 
1. 

2. 

- 
3. 

Description of goods 

2 
Petroleum products and natural gas 

Capital goods other Ihan- 
(i) Civil slr uclure and imrnoveable 
goods or properties. 
(ii) Buildirlg malerials used in 
mnslructin activity 
(iii) Vehicles of ail types 
(iv} w~e equipmenls 
(v) Furniture, fixture, including 
eleclrical flx{ures and fittings 
(vi) Capital goods purchased 
prior lo the appoin ted day (Date of 

All goods except [hose menfmnedat 
serial No. 1 and 2. 

Circumstances in whlch input 

3 
(i) When used as fuel 
(ii) When exported out of State. 
(i) When inlended to be used mainly 
in the mdacbre of exempted goods 
or in the tekamrnunicalions nel wnrk 
or mining or the generation and 
distribulion d electric energy or olher 
form of powers; or 
(ii) When the manufacturer claims 
depreciation UIS 32 of the income Tax 
Act, 1961. 

(i) When used in the lelecommunicalions 
nelwork, in mining or in the generalion 
and distnution of electricity or other brm of 
power; 
(ii) Wen expledout of State o r d i s p d  
ol otheMse than by sale; 
(iii) When used in the mandacture or 
packing of exempted goods exwpl when 
such goods are sold in course d exporl of 
goodsoui of tem'torjof Icdia. 
(iv) When used in the manutactur or 
packing of laxable goods which are 
exported out of Slate or disposed of 
olhenvise than by sale; 
(v) When left instock whether in the form 
purchased or in manufactured or 
prucessed lorrn on lhe date 01 canwllaIim 

'ollhe registfalion wrtircate. 


