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NAGALAND ACT 4 of 1966

[THE NAGALAND TOWN AND COUNTRY PLANNING
ACT, [966]

Recemd the assent oj the Presrdem on the 27tk August, 1966.

[Pablished‘ in rhs Naga!ana’ Gazetre—Exrraordmary, Dated the 3rd
Seytember 19667

_An Act to provide for the development of towns and
conntry sides in the State of Nagaland.

Preamble.—WHEREAS it is-expedient to provide for the development
of townt and country sides in the State of Nagaland on sound planning
principles  with the object of securing proper sapitary conditions; to
conserve and promote public health safety and general welfare of the peaple

lwmg therem

It is hereby enacted in‘the Seventeeth Year of the Republic of India
as follows : '

CHAPTER 1

| PRELIMINARY

-

Short title, extent and commencement.—l. (f) This Act may
be called the Naegaland Town and Country Planaing Act, 1966.

(2) It shall extend to the whole of Nagaland.

(3) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

Definitions.—2. In this Act, unless there is anything repugnant in
the subject or context ;— .

Y “Authority” sHall mean the Local or Regiomal Autherity
appointed by the State Government for the purpose of administering the Act.
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(2} “Advisory Council” meaps the - Town and- Couatry Plavning
Advisory Council constituted under section 3 of this Act. .

(3) “Betterment Fec” means the fee prescribed in respect of an
increase in the value of land resulting from the cxecuuon of a-Development

Scheme,

(4) “Building” means any construction for whatsoever purpose and of
whatsoever materials constructed -and--every part -thereof, whether usedfas
buman habitation or not and includes plinth, walls, chimuey, drainage. works;
fixed platforms, varandah, balcony, cornice or projection, or part of a building
or anything affixed théréto or any walls, earth bank, ﬁ,nce or other construcuon
enclosing or de-liumiting or intended to enclose or defimit any land or spacc

“(5) “Building Industrial” meansa building, whick is wholly or
predominantly used as a warchousé, factory, dxsﬁllery, iron foundty’ and ' all
other buildings put 1o any use permltted in the zone by an authonsad schemc
applicable thereto.

(6) “Director” means Director of Town and Country Planmng or
any other officer appomted in that behalf by the Statc Government. ‘

(7) “Development” means the carrymg out of bu1ldmg, engmeermg,
mining or other operations in, ou, or over the land or making of any
materia! change in the use of any bulldmgs or of land :

. -Provided that the- following operations- or use of land shall not be
deemed for the purposes of this Act to mean development of the land; that is

tOSﬂ.}"—", .

(@) the carrying out of works for the mamtcnance, -improvement - - or
other alteration of any building,- being works which affect only
the interior of the building or which do not materially affect the
use and the external appearance of the building ;

(/) the carrying out by a local authority.of any works-required for
the maintenance .or improvement of . road, being works carried
out on land within the boundaries of the road ;

(¢) the carrying out by aﬁy local authority any works for the purposes
of inspecting, Iepairing or renewing any sewers, main pipes,
cables or other apparatus, mcludmg the breakmg Open of any

> street or other ‘and for that purpose ;
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(d) the use of any building or other land within the curtilage of u

dwelling house for any purpose incidental to the enjoyment of

the dwelling house as such.

{8) *“Factory” means a place ito which the provision of Indian
Factories Act, 1948 (Act 3 of 1948) or any amendment thereof shall upply.

(9) “Industrial concern™ means o commercial body, eg. a factory,
worksbop and a mill, or any concern of similar nature where materials are
manufzctured, repaired, altered or processed.

(10) “Master Plan® means a plan as defined under section ¢ and bhall
comprise of items (@' to {€) of sction 11.

(I “Occupier” includes any person paying or liable 1o pay the rent
or any portion of the rent of the land or building in respect of which the
work is due or compensation or primium on accouat of the occupation ot
such Jand and building and also 2 rent free tenant.

(é2) “Opeh space” means any land whether enclosed of not, on
which not more than one twentieth part is covered with buildings #od whole
of the remainders has been laid outas a public garden or used for purpaoses
of recreation or lies waste and unoccupied.

(/3) -prescribed™ means prescribed by rules ‘made under this Act. |

(/4) “Reconstituted plot” means a plot which is in any way aliered
by the making of a Development Scheme,

({3) +*Road” means and includes any highway, strect, lane, pithway,
alley, passageway,carriageway, footway square bridge whether private or public,
whether thoroughfare; or not, whether existing or proposed in any scheme
and includes all bunds, channels, ditches, drains, culverts, side walks
and trafiic islands. K

(16} “*Scheme™ means a development scheme and includes a plan or
plans together with the descriptive matter, if any, relating to such a scheme.

CHAPTER IY

CONS'IITUTION OF THE ADVISORY COUNCIL
Constitution of the Townand Country Plannmg Ad\rlsory Cnuncu 3
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_ (1Y The State Government may . constitute, by a notification in the
Official Gazette, the Council consisting of the following members to advise
the Government on matters referred to it i(—

(:} Minister-in- charge of Town and Coumry Plaoning ... (;hairman

(if) Dlrector of the Town and Country Planning _
: Dcpartment ... Secretary

(i) Secretary, Town and Couatry Planning Dcpartment . Member

Gv) Chtef Engineer, Public Works Department or his
nominee ... Member

. (v) Public Health Engineer or his nominee ... Member -
(v} Secretary, Finance Depariment or his nominee ... Member.

(vif) Six other non-official members half of whom
shall be elected by the Assembly and the rest

shall be nominated by the State Governmcnt(. o ._..-Membcr‘

(viii) Such number of representatives of Local Authorities falling
within the area as may ‘be covered by the Master Plan not
exceeding two as may be co-opted by the Council by notification,
published in'the Official Gazette.

ki

. (2) Five of the members attending any, ‘meeting of the -Council shall
form the quorum for the purpose of transacting the business of that meeting
of the Council. '

_ (3 ‘Ali members of the Council"including‘ the co-opfed ;Jierhbers shall
have one vote each and the Chalrman shall have a casting votc in case of
equality of division, in addition to ‘his own vote. . - S

Lol

(4) Nothing done by the Council in its meeting shall bc teld-to be
invalid because of any vacancy in the scats of nominated or electcd ‘members
of thc abscnce of any of the members for any rcason whatsoever. )

(5) The Chairman shall preside over the meetings of the Adylsary 3
Council and in his absence the members present shall elect one among tham.
sélves to be ‘the pres;dcnt for that parhcuiar meetmg '

RS

Remgnatlon of non-ofﬁl.':lal members —4, Any non-official membcr :
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may at any time resign his office, provided that his resignation shall not take
effect until accepted by the State Government.

Term of office,—5. The term of officc of any nop-official member
shall ordinarily be three years ;.

Provided that in case of mcmbcrs fepresenting the Legislature or Local
Authorities, their terms of office shall terminate as soon as they cease to be
members of such Legislature or Local Authiority, as the case may be.

Cammencement of the term of office of non-official members.—46,
{I) The term of office of non-official mcmbers shall commence on such date
as may be notified in this behalf by the State Government,

(2) A person ceasing to be member by reason of the expiry of his
werm of office as described in section 5, shall be cligible for rc-nommauon ar
re-clection.

Removal of non-official members.—7. The Statec Government may
remove fiom the Council any member who :—

{@) refuses to act, or becomes incapable of aciing or absents himself
from three consecutive meetings of the Council and is unable to
éxplain such absence to the satisfaction of the Council ; or

(b) has so flagrantly abused in any manner his position as a membgr
of the Council as to render his continuance detrimenta! to the
public interest : ' '

Provided that when the State Government propeses to take aclion
under the foregomg provisions of th1s section an opportunlty of explanatmn
shdll B¢ givep to the member concerned and when such action e taken the

reasons thereof sball be placed on record.

Filling of casual vacanciés,—8. (/) When the place of a member
norigated - by the State Govemment becomes vdcant by his resignation,
removal or death, the State Govesrnment shall appoint a person to fill the
Va.cancyo '

(2)° When the place of a member elected or co-opted becomes vacant,
he shall be elected or co-opted by the Legislature or the Council as the case
mey be. .
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(3) The term of office of 2 member nominated or elected or co-opted
as the case may be, under sub-sections (/) and (2) shafl be the remainder of
the rerm of office of the member in whose placc he hass been nominated, or
clected, or co-ogted :

CHAPTER Jil
MASTER PLAN

Preparation of Master Plan.—9. A Master Plan hereinafier referred
to0 as “Plan” in this Act for the dcvelupmem of any area within the Siaie
which the State Government may consider necessary, shall be drawn up by
the Director in consultation with the Jocal authonty[autho: ities concerned and
submitted to the State Government for examination and approval. '

Publication of the Master Flan.—10. (/) On receiving the Plan and
the Regulation from the Dircctor, the State Government shall have them, as

soon as may be, published in the Of’ﬁc1al Gazette, in some local newspaper
and in the locality in the manner prescnbed and deemed to be required for

wide and sufficient publicity in ‘the locality mv;tmg public opinion and
objection, if any, to be submitted within a period not more than two months,

(2) After considering all objections, suggestions and representation
that may bave been received, and after getting the advice of the Council, the
State Government shall have the plan finally prepared by the Director.

Contents of - Master Plan and Zoning ' Regulati;ons.;—ll‘ The
Master Plasi to- be preparedids defined under section 9, may i_nb]ﬁde -

{(a) A general iand;uée plan for residential, conitherica], iﬁduétrial,
recreational and public and semi-public purposes ;

{b} Zoning plaﬁ H

03] “Transportation plan including .roa;:ls, railways, canals, and the
like ; N

(d) Public utilities plan ; N

(e) A report gwmg relevant dala and information ‘in respect of the

-+’ " proposals in the Pian and any other thing which the Sla1c
Government may deem nccessary.
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Constitution of the authority for implementation of the: Plan.—
12. After the adoption of the Plan and the Regulations, they shall be sent
for implernentation to the Authority as may be declared or constituted by
the State Goveroment in this behalf.

Restriction of use of land and bulldings thereon after publication.
—13. (7) The Plan as adopted by the State Government shall be published
as prescribed in Section 10, and after such publication no person shall use any
land, sub-divide any Jand or set up any new structure on any land covcred
by the Plan or change the existing structure of any building or use of any
bulldmg or 1and within the area except with the permission of the Authorlty
on a written apphcanon submitted for that purpose.

. {2y Each such application shall be aocompamed by a plan dmwn to
scale showing the actual dimension of the land and . the . buildiog to be built
upon i, the site and the position of the building to bec crected and in casc of

alteration in the use or skructure of the building or land, the nature and cxtent
of such alteration. oo o

.

(?) The authority may also call for such other mformatmn as 1t may
deem necessary to examine the appllcatlon :

(4) The authority shall not refuse the permlssmn except on the grouud
of contraveotion of proposals contained in the Plan or the Regulations and
unless the permission has been refused within a period of one month from the
receipt of the application or such other information as ‘may be called for by
the Authority under sub-section (J), it shall be presumed that the
permission has been given..

Prohibition of registration in certain cases. ——(5) Where any deed:
or document required to be registered under the Indian chlstratmn Act,
1908, [Act XVI of 1908] purports to sub-divide any land covered by the
Plan, no registering officer shall register any such document unless the party
presenting the deed or document for registration produccs a no objection
certificate from the Authority to the effect that the Authonty ‘has no Ob_]eClIOII
to.the registration of such ' deed of document.

Power of the State Government to modify the Plan and the
Regulation—14. The State Govérnment may review the Plan anid may
modify the Plan and the Regulations from: time to time, in such ,manner and
in such procedurc as followed for the prcparation and d.pproval ot' the ongmal
Plan and the Regulations. '

e gt et o
A FEU R '-]
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CHAPTER 1V
DEVELOPMENT SCHEME

Presaration of the Development Scheme.—15. (/) After the
commencement of this Act, the State Government after consultation withEthe
Authority, if any, may by notification in the Official Gazetie declare any area
to be a scheme acea for the purposes of this Act.

{2) After the Master Plan has been approved by the State Government the
Authority shall define the area which it considers necessary for development.
The Director shall prepare a scheme and smbmit it to the State Governmemt
with all information necessary for considration and approval of ihc scheme.

(3) While preparing the scheme the Director shall issue a notice inviting
the names of all che claimants of any interest on any land or-building wilin
the area under the scheme to be submitted within a period not more than one
month and submit the same to- the Authority aloug with the scheme and the
report '

(4) Save as provided in the Act, the Authority shall not undertake
or carry out any development of land in any arca which is not a scheme arex.

(5) Aler the commencement of this Act, ne development of jand shall
be undertaken or carricd out in scheme arez by any person or body of
persons except in the manner prcscnbed under section 13 of this Act.

Publication of the Development Scheme.—16, The Authority shal)
have the scheme and the report and names of all the claimants publlshed in the
manner prescribed in sub-section (/) of section 10 and have 8 copy of them
served on all persons who preferred claims under sub-section (3) of section 15,
inviting objections to be filed within a period not more than two months.

. (2) After the period for submitting  opinion and objection of the public
ot ot‘ any interested persons has-expired, the Authority shall examine the
scheme in the light of such opinion aid objection giving sufficient opportuaity
for hearing to ali such interested persons who have filed objections and
demanded heanng i the manner prescibed and shall approve or refuse to
approve or approve with such modifications, as it may deem nccessary, for the

implementation of the scheme and for imposing for that purpose reasonabie,
restrictions in the use of land and buildings within the area.
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{3) After the Authority has adopted the scheme, it shall be forwarded
1o the State Government for sanction and shall come into force as soon as the
sanction has been accorded by the State Govcrnment alter taking into account
the financial implications of the scheme.

Implications of the Development Scheme.—17. (1) The Scheme shall
come into force from such date as may be fixed by the Government “in
sanctioning the scheme and shall be implemented by Such authority as may
be authorised by the State Goverpment in that behalf,

(2y Neo iper;;on shall within the area for which the Government
has sanctidngd a Development Scheme, erect or proceed with any ‘building
or work or remove or alter or make additions or make any substantial
repair to building or a. part . of it,- :a.compound wall .or any draindge work or
any earth work or change the vse of any Jand-or:building except on permission
of the’ authority on application -submitted for. the purpose. Unless the
penmssmn has been refused within ong¢ -month, from the date of receipt of the
application it shall be -presumed that the permission has been given.

1. o

Scope of the Development Scheme.~18.: (/). ' A -scheme may be
mwade i in accordance with the provisions.of the Act in ‘respect -of. any.land
which is:—

" () inthe cdhmé‘df'ﬁﬁyé!oﬁﬁiﬁﬁtj,‘b ; L
. (b) - likely to be used: for bulding purpose, ar’
‘ (&) already buile upon I o e
Explanal;on — o r o e

The éxpression “Land Tikely to be used for bmldmg purposcs shaIl
include any Jand likely to be used as, ot for the purpose of provldmg open
spaces, roads, streets, parks; pleasure or..recreational grounds, parking spaces,
or for the purposes of executing any work upon or-under the -land incidental
. toz schcme, whether in the nature of & building . wm-k or noti. ek

[ PSR Y |

o (2) Such schcme may makc provlsmns for any oi‘ thc following
matters —_

L - LR

(a) the laymg eut or re-laymg out of Iand erlher vacant or alrcady
built upon; '
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(&) the filling up or rcclamatlon of low-lying or unbealthy areas or
levelling up of land;

{c) lay out of new streets or roads coastructions, diversion, extention,
alteration, improvement and stopping up of ‘stréets, roads and
communications } .

(d) the construction, alteration and removal of bulldmgs bridges and
other structures: ..

(¢} the allotment or, rgservation of land for roads, open spages,

gardéns,, recreatlon ggrounds schools markets,. iadustrial apd
] commercial activities, green belts aud dairies, transport facilities
3iv - - and public’ purposes” df* all kinds; °

(f) drainage inclusive of sewerage, surface or sub—sml dramagc and

e sewage disposal;” 0 Y -

1270

() lighting;
(i water supply,

03] the preservauon of ; ob_;ects of hlstorlcal meortancc or naturat
beauty and of buildings actually used for religious purpose ;

[

(j) the imposition of conditions and restrictions in regard to the open
space L0 be maintained-about buildings, the percentage of building area for a
plot, the number. height and charactér-of building allowed in specified areas,
the Jpurposes to which building or specified areas may not be appropriate, the
sub-division af p!ots ‘the discontinuance of objectlonable uses of land in any
area in reasonable periods, parking space and loading and unloading space for
any,bulldlng and the sizes of pro_;hctmns and advert:scmcnt srgns ;

(&) Ihc suspcmlon so far a'.;. may be necessary for l.be. proper carry-
'ing out of the schcmc of any rule byedaw regulation, notfication -
FIRS 1 or ordés fnade Or issued undcr any Act of “the State Legisiature
or any of the Acts which Statc Legislature is competent te

amend ; : . -

o1 I TEE vl o

?'!

e (8 such othér matter not inconsistent with the objects of this Act.

&) 'I‘hc draft scheme shall contam the fo llowmg pamculars —
o it b R

(@) lhn: arca, owncr:,hlp and teuure of each ongma.l plot

e
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(5)

()

{d)
©

the land allotted or reserved under .clause (¢) of sub-section (2)
of section 18 with a general indication of the uscs to which such

Jand isto be put and the terms and conditions subject to which
such land is to be put in such cases ;

the extent to which it is proposed to alter the boundries of origi-

,nal plots ;

an estimate of the net cost of the scheme ;

a full description of all details of the scheme under such clause
of sub-section (2) of section 18, 4s may be appllcable

‘{ e the laying out or relaying out of land elther vacant or already

(2)

()
)

built upon ;

the filling up or reclamation of low-lying swamp or ﬁnhcalthy
areas or levelling up of land ; and

any other prescribed particulars.

In the scheme the size and shape of every reconstituted plot shall

be determined, 5o far as may be, to render it suitable for building purposes
and where the plot is already built upon, to ensure that the building, as for
as p0551b1c complies with the provisions of the schcme as regards open spaces.

O

In order to render, original plots more suitable for bulldmg Pur-

poses the scheme may contain proposals::—

(a)

)

(6)

to form a reconstituted plot by the alteratlon of the boundries
of an original plot ;

to provide with the copsent of the owners that two or more
original plots €ach of which 1s held in one ownership in severality
or in joint ownership, shall ]iereafter_, with or without alteration
of boundries be beld in owpership in common as a reconstituted
plot.

The scheme shall include all such provisions as the Authority may

think necessary for carrying out the objects of the Act including the follow-
ing matters

{a)

the laying out or re—laymg out of Iand either vacant or already
built upon ;

62



N;\GALAND Act 4 Or 1966 Nacarasp Cope

(4) the filling up ‘or reclamation of low-lying swamp or unhealthy
areas or levelling up of land ;

(o). lay out mew streets or roads, construction; diversion, extension,
alteration, improvement and stopping up of streets, roads and
. communication ;

(d) the construction, alteration and removal of buildings, 't‘)ridges
and other structures ;

(¢) the allotment or reservation of land for road, open spaces, gardens,
recreation grounds, schools, markets, industrial -and' commercial
activities, pgreen belts and dairies, transport facility and public
purposes of all other kinds ; :

(/) drainage inclusive of sewerage, qurface or sub-soil drainage and
sawage dlsposal

. (g) lighting ;
(h) water supply ; ' R o

(7) the preservation of objects of historical .iniportancc of -naturai
beauty and of buildings actually used for religious purposes.

Amendments and alterations of the Development Scheme.—19,
(/) If after the final scheme has come into force, the Authority considers
that the scheme is defective on account of an error or !rrcguldnty or for any
other reason, it shall refer to the Staté Government to modify or wuhdraw the

scheme and to publish the modified or withdrawn scheme in the maoner
prescribed in sub-section (1) of section 10. )

(2).-The .modification of the scheme shall state every amendment
. proposed to be made in the scheme and f any such amendment relates to
matter specified in any or all of the clauses (a) to (/) of sub-section (2) of
. se¢tion- 18, the modification shall also contain -such other partlculars as may
bc found ncceSSary by the authonty
( ?) 'I‘he variaton stall hc opened to mspecllon by the pubhc at thc=
oﬂice . of the Local Body or Bodies as prescribed, covermg the area durmg
oﬂicchours e e

(4) Within one month of the date of pubhcatton of the mod:f‘ cat:on
o
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any person affected thereby may communicate in writing his objection to
the Authority,

(5) After recciving the objection under sub-section (4) above, the
Authority may, after making such enquiry as it may think fit, approve the
proposed modification with or without any further modification
thereof.

(6) Such modification shall take effect as if it were incorporated in the
scheme from the date of its modification,

(7) The Aunthority shall thereafter submit the modified scheme to the
State Government for sanction. The modified scheme shall be published
after sanction as prescribed in sub-section (J) of Section 10.

Power to revoke the Development Scheme,—20, (/) Notwith-
standing anything contained in section 19, a scheme may at any time be modi-
fied or revoked by a subsequent scheme made, published and sanctioned in
accordance with this Act,

{2) The State Government, at its own initiative or on the application
of the Authority may at any time, by a nootification in the Official Gazette
revoke scheme, if it is satisfied that under the special circumstances of the
case shall be revoked ;

}?romded that where revocation or modification is ordered by Government,

" : .,aﬁer people'have partially or wholly . implemented, in a scheme compen-

sation-should be paid for the necessary alterations in the manner prescribed.

b

- Power of the Authority to impose restrictions.—21, For the
purpose of the Master Plan, the Land-use and Zoning Regulation and the
Scheme, the Authority may impose teasonable restrictions-on the use of the

land and build_ing including the regulating of the open spaces to be maintained-

around the building or buildings, the percentage of the plot area io be
covered by building or buildings, the number of building or buildings on
each plot, height and character of building or buildings allowed in specified
areas, the purpose for which building o buildings of;the specified areas may

or may not be used, the sub-division of plots, parking space aod loading and"

unloading space for any building and the sizes of projections and such. other
matters not inconsisteat with the objects of this Act. A
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CHAPTER V '

STREETS AND LAND SUB- DIVlSIONS

WIdth of Public Streets.—22. (/) “The authonty shall, i‘rom time to
time, with the sanction of the State Government specify the minimum  width
for different classes of public streets according to the nature of the traffic
likely to be carried there, the localities in which they are situated, the heights
up to which bujldings abutting thercon may be erected and other su:mfar
conmderat:ons '

(2) The width of a new public street shall not be'less than that
presr;nbed in sub-section (J) or that shown on the Master Plan for the ¢lass
to which it belongs in areas for whlch a Master P]an has been prepared

Power to prescribe street lines.—23, 'I'he Authority may. prcscnbe
a lifle on one or' both sides of any public street, provided a public notice of
the proposal has been issued by the Authority in the prescribed manner. No
person shall construct or reconstruct any portlon of any bmldmg on land

~al

within the prescnbed new street lme ¥

Setting - back bmldmgs to the prescnbed street !me -—(I) If
any building or any part of a building abuttmg on a publlc strcet JS w1th|n
such line of the ‘street, the Authority may require such butldmg to be set
back to the prescribed line, whenever it is pmposed — _.,;-,.' ey

(a) to re-build such building or to take down such bulldmg ;3 S

‘(b.)l' ta 'rémove reconstiuct - or thake ° ‘any addltroﬂ to or structural

' alteration in any portion of such’ building wh:ch is wathmrthe
regular line of the street.

(2) When any building or any part thereof within the prescribed line
of the street falls down or is burnt down or is taken dowu ~under the provi-
sions of this Act or otherwise, the" Authonty may 4t once take possession of
the portion of land within the prescribed liné of the*strest previously
occupied by the said building and if necessary clear the same. .,

'(3) Land acquired nnder the foregoing sub-sections shall ™ henceforward
bc deemed to be a part of the public street. T AT

Acqumt:on of land within the lifie of street 25! if any private
land whether open or enclosed, lies within the prescriBéd line of a puble

Py e b
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street and is not occupied by a building or if a platform, verandah, steps,
compound wall, hedge or fence or other structure, is within the line of such
street the Authority may, after giving the owner of the land or buildinga
notice of an intention to do so, take possession of the said land with its
enclosing wall, hedge or fence, if any, or of the said platform, verandah, steps,
or sach other structure as aforesaid or of the portion of the said platform,
verandah, steps or other such structure as aforesaid which is within the
prescribed line of the street.

Acquisition of the ‘remaining part of building and land after
their portions within a prescribed line of the street are acquired, —26.
If a building or land is partly within the prescribed line of a2 public street
and if the Aduthority is satisfied that the land remaining after exclusion
of the portion within the said line will not be suitable or fit for construction
of independent building, the Authority shall acquire the remaining portion of
the land if so desired by the owner.

Sup-divisich of private land.—27. (/) Every person who intends
to sub-divide any plot of land within the Master Plan Avea shall give notice
in writing to the Authority of his said intention and such notice shall be
aocompamed by the plans and statements in triplicate.

(2) All plans for subdivision of land shall be in accordance with the
standards prescribed by the State Government.

Plans accompanying notice.—28. A layout plan drawa to a suitable
scale and containing the following information shall uccompany the notice
given under section 27 :— '

- {(a) the logation of the land,

-(_I_;) the boundries of the proposed land shown on the map, and
suﬂic1ent descrlptlon to define the same,

{¢) name and address of the owner of the land,
(d) lgcation, name and present widths of the adjacent roads and lanes,

(&) the major physical characteristics of the land proposed to be sub-

" divided, including topography, the approximatc location and width
of any water course and location of apy areas subject to
inundation or flood,
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(f} the complete layout of the proposed subdivision showing the
location and widths of all the proposed streets, dimension and uses
of all the plots,

(g) 1the locations of all drains, sewers and other utilities,
(%) building lines permissible,

(§) scale and north line,

() key plan,

Sanction with or without modification or refusal.—29. (1) The
Authority may either grant or refuse the approval to the plans or may
approve them with such modifications as it may deem fit and therenpon shall

communicate its decision to the person giving the notice within three months
from the date of notice. .

(2) No person shall be allowed to constmét a building on aﬁy plot of

land, the subdivison of which has not been previously approved by the
Authortiy. . : oo :

Layout not according to plan. —30, Should the Authority determine
at apy stage that the layout or the construction is not proceeding according
to sanctioned plan or is in violation of any provisions of this Act, it shalil
serve a notice on the applicant requiring him to stay’ further execution until
correction has been effected in accordance with the approved plan:

Penalty for -violation—31." The Authority will have power to
impose fine not exceeding rupees two hundred and fifty on any person, fitm
or corporation who violates, disobeys, refuses to comply with, or who resists
the enforcement of any of the provisions of this Act. Continuation of the
violation shall constitute .offence for which a fine of rupees fifty per day
may be imposed for the days after the first conviction. An appeal shall lie
to the Appellate Authority constituted under this Act, '

CHAPTER VI
AQUISITION OF LAND

Power of State Government to aquire land.—32. Where on the
representation of the Authority it appears to the State Government that in
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order to epable. it to execute the scheme it is necessary that land within,
adjoining or surrounded by apy suwch area should be acquired, the State
Government may in consultation with the Council acquire the Jand by publishing
in the Official Gazette a notice o the effect that the State Government has
decided to acquire the land in pursuance of this section.

Proceeding for acquisition of land.—33. (/) The provisions of the land

Acquisition Act, 1894 [l of 1894] shall be applicable for acquistation of land

under this Act and the compenstation shall be computed under the provnsmns
of the same Act,

(2) In computing cqmpensatioh for land acquired, the value will be the
market value as it prevailed on the 1st January, 1962.

3) The owner of the lands will also be entitled to the reasonable cost
of development, if any, made during the period.

(4) Twenty-five per cent increase in value on the date of acquisition
of the land. .

Disposing of land.—34. Subject to the rules made under this Act,
and with the previous sanction of the State Government, the Authority may
retain, lease, exchange or otherwise transfer “any land acquiried by it under

this Act; v
Pivvided that in case . of lease or transfer the owner will get first
priority, if ‘due to acquisition ‘he -becomes landless. - :

Provision of private negotiation before compulsory acquisition,—
35. (1),.The Authority may in the first instance, make reasonable efforts to
purchase-any land by pnvate negotiation.

(2) Th case’of failure to purchase the land by private negotation within
& speclﬁcd tune Ithe sa:d Jand shall- be - compulsorily acquired.

(€] Nothmg in this section shall howevee, debac the State Government

or a local authority from compulsorily acquiring any land without prior

private negotiation.

Payment to owner by adjustment.—36. All payments due to be made

to any person by the Authority, under this Act, shall so far as possible, be

' made by an, adjustment in'respect of the ploi” concerned or of any other plot
in ‘whicti e hds an interest and failing siich. adjustment shall be paid in cash or

in such other way as may be agreed -upon by the parties.
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CHAPTER VII
COMPENSATION AND BETTERMENT

Right to compensation,——37. Any person whose property is injuriously
affected in value by the making of a scheme shall, if he makes a claim
for the purpose within a period of three months after the date of publication
of a notification sanctioning the scheme under section 16, be entitled to
obtain compensation in respect thereof from the authority. '

No right to compensation.——38. A person shall not be entitled to
obtain compensation under foregoing section on account of any building
erected on Or contract made or other thing done with respect to any land
within the area inciuded in a scheme after the date of the notification of the

scheme under section 15;

Provided that this provision shall not apply to any bulldmg erected,
contract made or other thmgs done in accordance Wlth the pcrmlsuon

granted under sections 13 and 17 of this Act.

Power of Government to exclude compens'ati'on in certain
cases.—39. (I} No compensation shall be payable in respect of }iﬁ)}
property which may be injuriously affected by puttmg into operation
of any provision of the scheme which :—

(a) prescribes the spacc about buildings ; or

(b) limits the number of buildings ; or

(¢) regulates the size, -height, design or external 'i‘lpi:!é:arance
of buildings ; or ' P e

(d) prohibits or restricts building operations permanently. or- tempo-
rarily on the ground that erection of bulldlngs thereon .will be
hLely to be mjurmus to the hcg};h of the’ occupants or the
neighbours or’ likely to ‘cause excesswc expendlmre of publgc
Money in making prowsmn for roads, sewérs, waier Supply

or other pu_.bl__lc seryvices ; or . .

{¢) prohibits or restricts the use of land or a bulldmg for a
‘purpose which may involve daager or m_;ury to pubhc* hygxene
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or ‘the health of the occupants or their neighbours or for a
purpose which is against public policy or public morals ; or

(f) in the interest of safety, regulates the height and position of
proposed walls, and building fences or hedges near the corners
or bends or roads ; or

.{g) in the case of the erection of amy building intended to be
© used for purposes of business or industry, requires the provision
of parking the vehicles.

_ (2 No compensation shall be payable for refusal of permission to
mgke any alteration in any building which is not in conformity with
the use specified in the Plan orio the scheme.

Right of owner to require Authority to acquire or purchase
land.—40. (I) The owner of any land which is to be acquired for
purposes of a schemc may, at any time, after the sanction of the scheme
by the Government by 'a written mnotice to the Authority in the
prescribed manner, call upon it to acquire or purchase the land in so
far as the land is to be acquired by . the State Government or the
Authority. ' '

(2} ¥ within -six monts of the service of the notice under sub-
section (I) the land is not purchased or acquisition proceedings are
not started the scheme, in 50 far as that land is concerned, shall be deemed
to have been withdrawn and all notices and orders in that connection

shall lapse.

Levy of betterment fee.—41. (7) Every property which has
increased in value due to its inclusion wlthm an area undera planora
scheme or due to the execution of such schemes shall be charged witha

betterment fee ;

'Providecf that no such fee shall be levied on such public land or
building as are used for charitable, religious and educational purposes
or for Plﬁ?e?' of nqqurofgssionﬂ;l entertainment and recreation.

(2) betterment fee shall be an amount equal to- twenty percent
in case of residential holdings so long the original owners use for their
res:dences and equal to fifty percent in case of non-residential areas and
will be realised in five equal instalments,
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Explanation.—The increase in value for this Section shall be the
increasc in the market prices between the date on which a notification under
sub-section (7} of section 15 has been issued and the date om which the

execution of the scheme has been substantially completed.
!
_ Appeal.—42, (1) Any person aggrieved by the decision of the Authonty
with respect to matters of compensation and bettcm:lcnt fee, may appeal
to the Appellate Authority within thirty days of the award.

(2) Ifthe owner of any property objects to the amount of beiter-
ment fee determined by the Aithority on any ground he shall also
state the amount which, he contends would be correct and may within
thirty days of the date on which the determination of his objection
or appeal becomes nn.;l by written notlce, requarc the authority to
acquire the propeny together with any building or other works that
wiy exist thereon. .

{3) The authority shall thereupon acquire the property.

CHAPTER Viil
APPEALS AND THE APPELLATE AUTHORITY
Appom'tﬁ'aeht of A’ppeuate ‘A{.ch‘anfy 43 (1) Saveé as otherwise

hear all appeals arising oit of the provisions of this’ Act. The decision
. of Appellate Auntherity shall te fidal. -

{2y The person of persons appomted by the State Government
as Appellate Authority shall have the quahﬁcattous as mapy be prescribed
under this Act. The appointment shall bé on such terms dnd condition
as the State Government may decide.

Duties of Appeliate Autority.—44, (I) 'I'hc dutles and powers
of the Appellate Authority shall be as. follows :—

{a) to hear and decide appeals against the order of the Autﬁé’i‘ity,

{#) todecide and hear appeals in respect of such other matters
and exercise such other powers as may be entrusted to and
conferred upon it by the State Goverament in accordance with
the provisions of this Act,
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(2) Aliappeals to. the Appellate Au{honty shall be hled within
a month from the date of the order appealed against. The time required
for taking out copies of the order shall be excluded. The Appehate
Authority may, however, in its discretion condone such delay in filing

appeal for sufficient reasons.

Procedure of working of the Appellate Authority. 45, (1) The
Appeliate Authorlty shall conduct its proceeding inm the prescribed manaer
after gwmg "the opposite party or any one-interested in the order appealed

al,amst an opportumty of being heard.

(2) The Appellate Authonty may, at any time, call for any extract
from any proceeding of the Statc Government or Authority and call for
any return or statement or rcport concerning or connected with any
matter with which the Authority has been authorised to deal. :

. . ' T Y
(3) The Appellate Authority shall have all the powets of a Civil
Court for the purpopses of taking evidence on oath and of enforcing the
attendance of witnesses including  the parties interested or any of them and
compelling the production of documents and material objection if considered

oy

necessary. ' . .
... (4) The Appellate Authority in its discretion- may make any orders
regarding the cost te be paid by any of , the parties to the. procccdiogs_ and
Appeliate-Authority shall'have full powers to determine b},l*ﬂwl'lom or -out of
what property and to what exteat such costs are to be paid and. the
apthority shall be bound to. execute orders of the Appellate Authonty in
accordance w1th the d.lrectlons, if* any,’ ‘contained in ‘the order and such

:.ostsr or amounts awarded by, thc Appc'llate Authomy shall be reahsed as
aTrears of fand revenue.
- Right to appear: by: recognised ‘agent.—46. Every party proceeding
 before the Appellate Authority shall be entitled to appear either in person
or-by,, his recognised -agent. .

L
|

Protectlon of action “tdken -under this Act.—47.’ (/) No suit,

pros::ctﬂon or 'othér “Tegal' proceedings shall ‘Tie against any person for
anything 'which" is in good- faith donei'sr mtended 1o be done in pursuance
of this Act or order made thereunder. -° ' ' '
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(2) Save as otherwise expressly provided in this Act, no suit or
other legal proceedings shall lie against the State Government for any
damage * caused or likely to be caused by, anything in good faith done
or intended to be donc in pursuanace of - this Act or any order made

thercunder.

CHAPTER 1X
FINANCE o

Development Fund,—48. The receipt of any money by Authority
under this Act shall form a separate development fund aond all expendilure
uader this Act, or any development scheme thercunder, shall be defrayed out
of such fund No- portion of the fund shall, except with the saaction of
Govunment be cxpcndcd for purposes not prov:ded by this Act.

Powars to horrow, -—49 Authority as defincd in this Act shall be
decmed to be 2. local Authority as defined in the Local Authorities Loans Act,
(914 (9 of 1914) for the puprpose of borrowiug money under that Act, and the
making and execution of a plan and scheme shall be deemed to be a work
wiich such lacal Authority is legally authorised to carry out,

- Grants. advances and loans.-—50. The Goveroment make such
prants, advances, and loans to auihority as the Government may. deem
necessary for the performance of unctions of the authority under this Act. .

. CHAPTER X |
LEGAL PROCEEDINGS : : . . ... f

Penalty for breach of the provision of the Master Pian or
Scheme. —51, (J) When'a Master Plan or a scheme has-:been - sanctioned
under this Act any person who commits or knowingly permits a breach of any
specified Pprovisions of the Master Plan or of the scheme or who neglects. .or
fails to cnmply wlth any such prowsmns shall be puntshable under this
section” ’ :
t2) In case of any such breach or default the Authdrity shall send to
any such person a notice calling on hioh to.. discont'nue the breach or cause
it1o be discontinued or t6 comply with such provision of the Master. Plan or
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the scheme within a time to be specified in the notice.

{3) 1f afier such time any such person under sub-section () continues
to neglect or causes a breach of any specified provision, such person shall
be prosecuted and on conviction by any officer exercising the powers of a
_magistrate be punishable by any or all of the following :—

(i) with fine which may extend to rupees five hundred with or without
simple imprisonment not execeeding a perivd of iwo months ;

(ii) if the breach, neglect or failure continues after such conviction
with fine which may extend to rupees thirty for every day during
which the breach, neglect. or failure contmuos after such
conviction. : T

Powers to execute works on fa:lure to comply with_ not|ce.—52
If 4 notice has been given under this Act to a person requmng hun to exccute
2 work in respect of any property, movable or immovable, or to provide or do
or refrain from doing anything within 4 time specified in the mnotice and if
such person fails to comply with such notice, then the authority may cause
such work to be executed or such thing 10 be provided or done, and may
recover all expenses incurred by it on such acmunt from the said person as
an arrear of land revenue. . : s

Right of occupler to exetute works in default of owner.—53,
When default is made by the owner of 4 building or ldnd in the execution of
any_work required under this Act to be executed by him, the occupier. of such
building or land may. with the prior approval of the Authority cause such
works to be executed, and the expenses tharcof shall, in the absence of -any
contract to the contrary, be paid to him by the owner, or the amount may be
deducted out of the renc from time to time becoming due from him to such
owner,

Procedure upon oppositicn to execution by occupier.—54.(7) If after
receiving iuformation of the intention of the owner of any building oi: land to
take any action in respect theseof in compliance with a notice issued under
this Act, the occupier refuses to allow such owner to take action, the owner,
may apply to the Deputy Commissioner. Addl, Depucy Commissioner or
Asett, to the Deputy Commissioncr, as the case may be,

(2) The Deputy Commissioner, Addl. Deputy Commissioner or Asstt
to the Deputy Commissioner upon proof of such refusal may make an order
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in writting i'equiring the occupier to allow the owner to exccute all such
works, with respect to such building or land, as may be necessary for
compliance with the notice, and may also, if he thinks fit, arder the occupier
to pay the owner the costs relating to such application or order.

(3) If after the cxpiry of eight days from the date of the aforesaid order,
the occupier continues to refuse to allow the owner to execute such work, the
occupier shall be liable upon conviction, to a fine which may extend to rupees
thirty for every day during which he has so continued to refuse.

(4) Every owner, during the continuance of such refusal shall be dis-
charged from any liability on account of such breach or default,

Recovery of cost of work by the occupier.—55. When the occupier of
a building or land in compliance with a notice issued under this Act, executes
a work for which the owner of such bujlding or land is responsible;. either in
pursuance of the contract of tenancy or by law, he shall, in the abence of
any contract to the contrary, be entitled 1o recover from the owner by deduction
from the rent payable by him or otherwise the reasonzble cost of such work.

Penalty for obstructing contractor or removing mark.—56.

If any person :— '

(a) obstructs or assaults any person with whom the authority has
entered into a conttact for the performance or execution by such
person of his duty or of fanything which he 15 empowered or
requn'cd to do under this Act ; ot

{b) removes any mark set up for the purpose of indicating any level or
direciion necessary to the execution of works authorised under this
Act, shall be punishable with fine which may extend to rupees five
hundred or with or without simple imprisonment for a term

which may extend to two months,

Officers under the Act to be public servants —-5? Every officer
and servant of Authority and every other officer employed by the State Govern-
ment for the purposes of this Act, shall be deemed to de a public servant
within the meaning of section 21 of the Indian Penal Code (45 of 1860).

Authority for prosecution.—58. Unless otherwise expressly provided,
no court-shall take cognizance of any offence punishable under this Act, except
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on the complaint of, or upon information received from, the Authority or
some person Authorised by the authority by orders in this behalf.

Power of authority to institute proceedings. etc. and to take
legal advice.—59. The Authority shall, subject to rules framed under this
Act, have powers to i—

(@) institute, defend or withdraw from legal proceedings under this
Act 5

(b) compound any offence against this Act, before the matter is referred
to the court ;

(c} admit, compromise, or withdraw any claim made under this Act ;
and

{d) obtain such legal advice and assistance as it may from time to time
think necessary or expedient to obtain for any of the purposes,
referred. to in the foregoing clause of this section for securing the
lawful exercise or discharge of any power or duty vested in or
imposed upon the Authority or any officer or servant of: the
Authority.

Bar to suits and prosecution in certain cases.—G0. (/) No suit,
prosecation or other proceedings shall lie against an authority or any officer
or servant thereof or any person acting under their direction or any Govern-
ment officer or servant employed for the purposes of this Act for anything
which is in good faith done in pursuauce of this Act, or any rules made
‘thereunder. :

(2) No suit, prosecution or other proceedings shall fie against any
officer or servant of. the -Authority or any Government officer or
' servant employed for the purposes of this Act for anything done under this :~

{ay Unless the previous sanction of the State Governmeat has been
obtained ; and

{5 uatil the expn'atlou of two months afler notice in writing has been
given to the person to be used, clearly stating the causg of acuon
and the nature of relief sought and other like pamculars .

. Pumshment for malicious abuse of powers.—61. -Any officer or
_servant of the Authority or of the Government who wilfully or . neghgently
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abuses any power conferred on him by or under this Act, shall be punishable
with imprisonment which may extend to six months or with fin¢ which may

extend to rupees five hundred or with both ;

Nagaranp Cone

Provided that no prosecution shall be instituted under 1his section :—

(4) unless the previous section of the State Government has been
obtained ;

(b) until the expiry of two months notice in writing has been given
to the person concerned clearly stating the cause of action and the
nature of relief sought and other like particulars. :

Registration of documents, plans or maps in connection with
scheme,—62. . {J) Nothing in the Indlan Registration Act, 1908 { XVI ot'
1908) shali be deemed 10 require the reglstratlon of any document, plan or
map prepared, made or sanctioned in connection with a scheme which has

‘Come into force.

(2) Al such documents, plans and maps relating to the sanctioned

scheme shall, for the purposes of sections 48 and 49 of the Indian Registration

" Act, 1908 (XVT of 1908) be deemed to have been and to be registered in
accordance with the provisions of that Act ; ) .

, Prowded that documents, plans and maps relatmg to the scheme shail
.be accessible to the public, free of charge in the mannér prescribed.

Ovrders under the Act not to be questioned in any Court.—63. No
order made in exercise of any power conferred by or under this Act shall be

: caIIed in question in any court except as provided in this Act, -

. Effect of arder inconsistent wuth other enactments.——64 Any
order made under this Act shall have eﬂ'ect notwithstanding anythmg

mconsmtent therewith contained in any enactment other than this Act
 of -‘dny -instrument having effect by virtue of any enactment .other than

74this Act.

CHAPTER XI
St MISCELLANEOUS PROVISIONS

Service of notice.—65. Every notice issued under this Act shall be
served as prescribed by rules,

77



~“MNAGaLAND CopE Nagarano Acr 4 Or 1966

Method of giving public notice.—66. Subject to the provisions of
this Act, every public notice required under this Act shall be deemed to
have been given if itis published in some local newspaper (if any) or a
paper of general circulation in the area and posted upon a notice board
to be exhibited for pubiic information at the building in which the
meetings of the Local Authority are ordinarily held or by publishing it in
Official Gazette, “

Formal defects in assessment and demands.—67. No assessment
list or other list, notice or ather such document <specifying or purporting to
specify with reference to any charge, or fee, any person’s property, thing
or circumstances shall be invalid only by reason of a clerical or technical
mistake in the name, reéidence, place of business or occupation of the person
or in the description of property, thing or circumstances and it shall be
sufficient if the person, property, thing or circumstances is described
sufficiently for the propose of identification, and it shall not be necessary

t(}:;l name the owner or occupier of any property liabie in respect of ‘the
charge.

Power and. duties of Police in respect of offences and assistance
to Authority —G8. Every police officer, mauzadar or officer of the Local
Authority shall give immediate information to the Authority of an offence
coming . to his know]edgp which has been committed under this Act, or
against aoy rule, made under this Act and  shall be bound to assist all

members, officers and servants. of this Authority in exercise of their lawful
authority. :

Decisian of disputes between . Authority.—69. = Should a dispute
arise between the Authority and any other Local Authonty on any matter in .
which they sre jointly interested, such dlspute shaly be referred to the State
Govermnent whase decision shall be final.

Power to enter into land for mspectlon ete.—70. For the purpose
of making or execution of any scheme, the Authority or person appointed by
the State Government, their subordinates and contractors may enter jnto or
upon any land, in order—

(@) to make anyinspection, survey, measure, valuation or enquiry ;

() to take levels ;
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(¢) to dig or bore into the sub-soil ;
(d) to set out boundaries and intended lincs of work ;

(e) tomark levels, boundaries and lines by marks and cutting
trenches ; or

(f) to do any other thing, whenever it is necessary to do so, for any of
the purposes of this Act or any rule made or scheme sanctioned
thereunder or any scheme which the authority inteads to frame
therevnder :

Provided as follows :(—

(@) except when it is otherwise specially provided by a rule no such
entry shall be made between suasct and suorise ;

(b) except when it is etherwise especially provided by the rules, no

building which 1s used as human dwelling shall be so entered unless
with the consent of the occupier thereof, without giving, the said
occupier at least 24 hours previous notice in writing of the intent-
tion to make such entry ;

(c¢) due repard shall always be had, so far as may be compatible with
the exigencies of the purpose for which the entry is made to
the social and religious usages of the occupants of the premises

entered.

Mode of proof of the records of the Authority.—71. A copy of
receipt, application, plan, notice, order entry in a register or other document
in the possession of the Authority shall, if duly ccrtiﬁed by the lawful keeper
thereof or other person authorised by the Authority in this behalf be
received as primafacie evidence of the entry or document and shall be
admitted as evidence of the matters and transactions therein tecorded in
every case where, and to the same extent as, the. original entry or document
w:'gould, if produced, have been admissible to prove such matters.

Power of Authority ta make agreements,—72, The Authority
shall be compctent to make any agreement with any person in respect of any
manner, which is to be provided for in a scheme and, unless it is otherwise
éi{ﬁréssly provided therein, such agreement shall take effect on and after
the day on which the scheme comes into force.
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Power of the State Gaovernment to make rules—73, 7y The
State Government shall have power to make specific rules in respect of the
bllowing rmatiers.

(2) In parcticular and without prejudice to the generality of the
foregoing powers, the State Gavernment in consultation with the Council
shall have power to make rules in reqpect of the following matters

(/) The manner of the publication of thc notlﬁcatmn regarding
scheme, their modifications, variations, revocations, .submission
and sanction by the State Government,.

(i) Powers that may be delegated to any Authority cstablished
' under this Act or to any officer. '

(7ii) Procedure td be adopted for securing co-operation of various
Government Departments, the owners or other persons of bodies
interested in schemes,

(fu) All matters -pertaining to- land acquisition includinig procedure
and making of 'awards, compensation and the possession of
land by Authority in ordinary dnd emergent cases.

(v) Calculation, assessment’ and payment of compensation in respect
of praperty which is injuriously affected within' the meaning
"assigned to it in scction 37 of this Act. -

(vi) Calculation, assessment, and collection of  betterment
' contribution. ' I ' o

{vii) Procedure of filing, hearlng and deciding obJect:ons and appeals
.under the Act and a)l matters connected th_e_rewn,h._

’

(viii) The -delegation of powers to and the duties that shail -be
discharged by the Director and the matters.on which ard the
* * manner in WhICh he shall be consulted. . .

(:x) Matters other than those referred to in foregomg clauscs wh:ch

-are expressly or by implication reqmred or allowed by ﬂus Act
to be prescnbed by rules. - - o S N T

. ) Creat:on and adrmmstranon of fund for the purpo“" of
u"\nleu'tnu i the provision of this Act ne

SRR T PR ]
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(3) Every rule made under this section shall be laid, assoon as

may be after it is made, before the Nagaland Legislative Assmbly while it is in
session for atotal peried of seven days, which may be comprised in one
session or in two successive sessions, and if before the expiry of the session
in which itis solaid or the sessions immediately following, the Nagaland
Legislative Assembly agree in making any modification in the rule or the
Nagaland lLegislative Assembly agree that the rule should not be made, the
rele shall thereafter have effect only in such medified form or be of no effect
as the case may be; so however, that any such modification or annulment shall
be without prejudice to the validity of anything previously done under ihat
rule. )

Power of the Authority to make bye-laws —74. (I) The Authority
shall have power to make byc-laws in respect of the matters enumerated under
this section and not inconsistent with the. rules made by the State
Government :— ’ o :

(/) land sub-division and layout of public street,

“. (i) width for different classes of public streets acéording to the nature
of traffic to be carried thereon, ' : "

{iff) street lanes and seetting back of buildings from the regular line
of the street, - o _ - ‘

(iv) zoning regu]atlons prescnbmg the type of descnpnon of .building
which may or may pot be and the purpose for which a building
~ /- May Or may not-be created, in any prescribed area or areas,

1)) regulatwn and dlsplay of advertisement in the intefest of amemty
-agsthetic, or public safety, :

(v} regulations in any manner not specifically provided for in this
Act, the erection of any enclosure wall, fence, tent or other
‘strugture on any land within, the lumts of the Authority.

(2 The power to make bye-laws under thlS Act shall _be subject to
the condltlon of prewous pubhcanon

o

: () ‘Nosuch bye-law shall, come- into force untd it is approved by
the State Government. .

(4) . The State Government may cancel their confirmation of any such
bye-law and thereupon the byc-law shall cease to have eﬁ‘ect.
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THE NAGALAND TOWN AND COUNTRY
PLANNING (1ST AMENDMENT) ACT, 1974

(NAGALAND ACT NO. 2 OF 1975)

(Received the assent of the President on the 11th June, 1975 and
published in the Nagaland Gazette Extraordinary dated 26-6-1975)

An
Act

to amend the Nagaland Town & Couniry Planning Act 1966.
It is hereby enacted in the twenty fifth year of the Republic of
India, as follows :—
1. Short title, extent and cammencement.
(1) This Act may be called the Nagaland Town & Country
Planping {Amendment) Act, 1974.
(2) 1t extends to the whole of Nagaland.
(3) It sball come into force at once.

2, Definition,
In Section 2 of the Nagaland Town & Country Planning Act 1966,
hereinafter mentioned as “Principal Act.”
(a) The following shall be inserted after Sub-section (8) and shall
be oumbered as (8A).
"(8A) "Government” means Nagaland State Government.”
(b) The following shall be inserted after Sub-section (15) and
shall be numbered as (15A).
“(15A) “Section” and “Clause’™ unless otherwise stated mean the
Section or Clause of the Nagaland Town and Country Planning
Act 1966.”
3. Amendment of Sectlon 3.
In Clause (vii} of Sub-section (i) of Section 3 ot the Principal
Act the words “elecied by the Assembly” shall be substituted by
the words “nominated by the Speaker of the Nagaland Legislative
Assembly from amongst its members.”
4. losertion of new Section 13 (A) in the Nagaland Act 4 of 1966.
After Section 13 of the Principal Act the following shall be inserted
as Section 13 A namely : —
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“13 A. Restriction on use of land prior to sanction :—

(1) The Siate Government by notification may irpose the restric-
tion under Section 13 from the date of publication of intention
of Master Plan of any Town or Area,

{2) Such publication of intention as referred 1o in Sub-section
(1) shall give detailed description of the boundary of the area
concerned.

Expianafion : Such area as defned in Sub-section (2) may not

cxactly correspond Lo the Master Plan area and may exceed the

arca actually considered for Master Plan to an extent as recom-
meaded by the Director and accepted by the Government."”

5. Insertion of new Section 21A in the Nagaland Act 4 of 1966.

After Section 21 of the Principal Act the following shall be inserted
as Section 21A, namely ; —

21A. Permission 1o be taken for construction, after notification of
intention of Preparation of Master Plan Development Scheme : —
After publication of notification of intention of preparing a draft
scheme voder Section 15, no person shall erect or proceed with
any building or work on, or enter into or carry out a contract in
respect of land within the area inciuded in the scheme unless he
has applied for and obtained written permission in cases where
a scheme has not be sanctioned from the Authority :

Provided bat if within 60 days from the date of receipt the
application, the Aunthority does not communicate anything to the
applicant, pcrmission may be assumed to bave been granted.”

6. Insertion of new Section 32A in the Nagaland Act 4 of 1966.

After Section 32 of the Principal Act, the following shall be
inserted as Section 32A pamely : —
“32A Land Acquisition for puposes of this to be for public
puwposes:~ Land needed for purpose of a Towa Plasning 1 of
1894 Scheme or Master Plan shall be deemed to be land needed
for a public purpose within the meaning of Section 3 Sub-section
(f) Clavses (1) & (2) of the Land Acquisition Act 1894."

7. Amendment of Section 23 of Act 1 of 1894.
The {pllowing shall be inserted as Section 32B :—

"32B. Amendment of Section 23 of the Land Acquisition Act, 1894
for purposes of 1 of 1894 Land Acquisition under this Act.
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When any land is compulsorily acquired for the purposes of the

Master Plan or a scheme under this Act, Section 23 of the Land

Acquisition Act 1894 shall be substituted as hereinafter given

namely : —~

23. Matters to be considered in determining Compensation :

). In determining the amount of compensation Lo be acquired
for the land or any interest therein acquired under this Act,
the Arbitrating Authorily shall take into consideration of the
following : -

(a) The market valuc of the land in question as laid down
in Section 33, Sub-sectioa (2 of the Nagaland Town
and Country Planning Act 1966.

{(b) The use to which the land was put on the dalc of
publication of the notification under Secction 32 of the
Nagaland Town and Country Planning Act 1966.

(¢} The damage sustained by the person interested by reasan
of the taking of any standing crops or trees which may
be on the land at the lime when the possession was
taken from him.

(d) The damage, if any, sustained by the person interested
at the tme of the possession being taken from him by
reason of severing such land [rom his other land.

(e} The damage, if any, sustained by the person inlerested
at the time of the possession being taken from him of
the land by reason of the acquisition injuriously affecting
his other property movable or inunovable in any other
manner or his earnings.

() 1, in consequence of the acquisition of land, the person
interested is compelled Lo change his residence or place
uf business, the reasonable expenses, if any, incidental
Lo such change. '

Explanation ; The market value shall be as indicated in Section

33, Sub-section (2) of the Nagaland Town and Country Planning

Acl 1966,

(1) The marketvalue,inthe absenceof anyland Revenue
Records that effect shall be assessed by a Revenue
Official of the rank of the Sub-divisional Qfficer or
the Additional Deputy Commissioner, who for the
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purposes of this Act shall be called the Assessing
¢ Authority for land zcquisition.

(i) The Assessing Authority shall assess value of the
land to be acquired and shall communicale his
decision in writing to the owner.

(ii) If the owner is not satisfied with the assessment, he
may file an appeal within thirty days after receiving
the commuuication to the Deputy Commissioner
who for the purpose of this Act shall be cailed the
Arbitrating Authority. The decision of the Arbitrat-
ing Authority in this regard shall be final and binding
on bath partics.

(iv} Every Assessing Authority for Land Acquisition
shall maiantajn a Register showing all Jand assess-
ments done to-date. Such a Register shalt furnish
information of cach plot of land regarding location,

_boundaries, dimensions, area, accessibility, use at
the time of asscssmeat and any other relevant factor.
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THE NAGALAND TOWN AND COUNTRY
PLANNING (AMENDMENT) ACT, 1981

NAGALAND ACT NO. 1 OF 1982

{Received the assent of the President on 22nd fanuary, 1982)

AN

Act

to amend the Nagaland Town and Couniry P]amiing Act, 1966.

1. Short title, extent and commencement.
It is hereby enacted in the thirty second year of the Republic of _
- India, as follows : . i

(1) This Act may be called the Nagaland Town and Country i
Planning (Amendment) Act, 1981.

(2} It extends to the whole of Nagaland.

(3) Iushall be deemed to have come into force on and with effect
from the date of commencement of the Nagaland Town and
Country Planning Act, 1966.

2. The Preamble of the Nagaland Town and Country Planning

Act, 1966, hereinafter called the “Principal Act” shall be substituted

ay Tollows @

“Preamble : Whereas itis expedicnt to provide for the development
of Town and Country sides in the Statle of Nagaland and other
matters.”

3. Definition.
Sub-section (1) ol Scction 2 of the “Principal Act” shall he
substituted as follows :
"(1} Authority shall mecan Dewclopment Authority, Nagaland
constitated by the State Ciovernment for the purpose of ad-
ministering Lhe Act”

4. Insertion of Chapter 114,
Alter section 8 of the Principal Act, the following chapler shall
he inserted :

80



Chapter UA

8A. Constitution of Development Authority : The State Govern-

ment may by notification in the official Gazette constitute the

Developmenl Authority, Nagaland consisting of Chairman, Vice-

Chairman and such aumber of Members, for such term and on

such conditions as may be prescribed.

8B. Functions of Development Authority : The functions of the

Develgpment Authority shall be as follows :

(1) Implementation of Master Plans for various urban arcas in
Lhe State.

(2} Implementation of Social Housing Schedules including land
development and disposal.

(3) Construction of Hotels, Cinema Halls, Market Complex, other
urban infra-structure and may other projects as directed by
the Government., _

{4) To promote and enforce building bye-laws for selected towns

) in the State.

(5) To cxecute construclion works on behalf of the Government
cntrusted to the Authority by the GGovernment,

(6) To perlform any other function which s supplemental, in-
cidental or consequential to any of the functions aforesaid
or which may be prescribed.

Additional Powers.

8. Notwithstanding anything contained in tlis Act the Develop-

rment Authorily shall have also powers to :

{a) Acquirc and hold propertics outside the State of Nagaland;

(b) Undertake construction of the buildings of any description
on land owned by the Authority or the Government of
Nagaland outside the State at the request of the State Govern-
mcnl.

(c) Raisc loan from financial institution owned or controlled by
the State or Central Government for the implementation of
the schemes or projcct oa land owned by the Authority or
the Government of Nagaland outside the.State;

(d) Crezate morigage of its properbics owped by it outside the
State of Nagaland ”

5. Marginal note of Section 12 under Chapter ITI “Master Plan”

of the Principal Act shall be substituted as follows ;
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“lmplementatlon of the Plan.”
6. Aftter Section 21 of the Principal Act the following new Section
“21A" shall be inserted :
“21A. The State Government shall have power of superintendence
and control of the Authority and to give direction to the Authority
in any mater in which the State Government considers it ap-
propriate to do so.”

7.

2

In: Chapter IX the foliowing Sub-section (2) shall be added
1n 49, The existing section 49 shall be numbered as Sub-Section
“(1)!::

“(2) The Authorily notwithstandiog anything contained in

the preceding Sub-Seclion shall have power to borrow and

raise loans from any {inancial institution owned or controlled
by the State or Central Government for the implementation
of the schemes or projects authorised under this Act.”

Alter Scction 49 a mew Seclion 494, shall be added ;

“49A, Security for loans :

(1} Notwithstanding anything contamed in the preceding
Section or any other law for the time being in {orce the
Authorily shall have power with the approval of the
State Government Lo create mortgage of ils'propcrlies
in favour of any financial mstllutlons as a security for
the loan raised from i,

The Authority shall have powers (o raise [oans from the

financial institutions owned or controlled by the State

or the Central Government on the strength of guarantce
given by the State Governmend.”

(1) Sub-Scctions (1) and (2) of the Section 73 shall be
substiluted as [pllows ; ]

“(1) The State Government after previous publication

in the Official Gazette, shall have powers to make Rules

for carrying out the purposes of this Act.

(2) Withoul prejudice to the generality of the [oregoing
powers, such Rules may, in particular, prescribe,

(i) The mannerof publication of the Notificationregard-
ing'schcmes their modifications, variations, revoca-
tions, submission and sanction by thc State
Government.
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{it) Powers that may be delegated to any Autharity
established under this Act, or to any oficer.

(iii) Procedure to be adopted for securing co-operation
of various Government Departments, the owners or
other persons or bodies interested in schemes.

(iv) All matters pertatniog to land acquisition including
procedure and making of awards, compeusatmn and
the possession of land by Authority in ordinary and
emergent cases.

(v} Calculation, assessment and paymcnt of compensa-
tion in respect of property which is injuriously
affected within the meaning assugncd toit Section
37 of this Act.

{vi) Calculation, assessment and collection of betterment
cunlnbuhuu

(vii) Procedure of filing, hearing and deciding ob}ccnon
and appeals under the Act and all matters connected
therewith,

(vii) The delegation of powers to and duties shall be
discharged by the Director and the matters on which
and the manner in which he shail be consulted.

(ix) Matters other thun those referred to jin foregoing
clauscs which arc expressly nr by implication requires
or allowed by this Act 1o be prescribed by rules.

() Creation and administration of fund for the purpose
of implementing the provisions of this Act.

{xi} All mutters refating ta'the proper functioning of the |
Development Authuerity constituted under the Act”

(2) Aller Sub-Section (3) of Seclion 73, the following Sub-

Scction shall be inserted as Sub-Section (4) :

“(4) All Rules so far made shall be deemed to have been made
in cxercise of powers conlerred by the substituted Sub-scction
(1) of Scction 73 af the Act.”
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The Nagaland Town and Country Planning
(Amendment) Act, 2000 (Act No. 8 of 2000)

{Received the assent of the Governor of Nagalund on 14.9.2000
and published in the Nagaland Gazelte Extra-ordinary
dated 11th Oet. 2000.}

An Actto amend the Town and Country Planning Act. 1966

Be cnacted in the Fifty-first year of the Republic of India.

Short title, extent and commencement.

@ This Act may be called the Nagaland Town and Country
Planning (Amendment) Act, 2000.

(i) Itextends to the whaole of Nagaiand.

(m)  Itshall come into force on such date as the Slate
Government may, by notification in the official

Gazette, appoint,

Amendment of Sub-Seetion (1) of Section 2, of the Principal
Act:

In Sub-Section (1) of Section 2, the foilowing shall be substituted.

W “Authority” shall mean Development Authority, Nagaland
constituted under section 8 A and shall also include
authority as may be declared or conslituted by the Staic

{overnment under section 12 of the Principal Act.
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