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NAGALAND ACT 6 .OF 1967 

ITHE NAGALAND HIGHWAYS ACT. 196TJ 

Received the assent of /he President an the 5lk May, I967 

[ Publisllcd in rbe Nagaland Gazette-Exrraordfnary, Dared 

the 12th May, 19671 

An Act to provide for the redriction of riaon develop 
mrnt along highways, for the prevention and removal 
of encroachment therean, for the construction, maintenance 
and developmeat of highways, for the levy of betterment 
cham- and lor certain other matters. 

P ~ ~ ~ ~ ~ ? ~ . - W H E R E A S  it is expedient to provide for the rcstrictioa 
Of ribbon development along the highways, for the prevention, removal 
of encroachment thereon, for the constuction, maintenance and development 
of highways, for the levy of betterment charges and for certain other matters; 

It Is hereby enacted in the Eighteenth Year of the Republic OF India 
I 

as follows :- 

CHAPTER 1 

PRELIMINARY . ,  

f i t le extent and Commencement.-1. (1)  This Act may be called 
the Nagalapd Highways Act, 1967. 

(2) It shall extend to the whole of the State of Nagaland. 

(3) It applies to the highways of the State etcept the National 
Highways, declared a9 such by the Central Government under the National 
Highways Act, 1956, 

(4) This sectiofi shall come intd force at once. The State Govern- 
ment ma)., by notification in the Of6cial Gazette, direct that all or any of the 
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remaining provisions of this Act shall come into force in such area and on 
such date as may be'spec'iked in the notification ; 

Provided that the State Government may, by notification issued in 
like manner, exclude ' any roads or ways or class of roads'or ways situated in 
such area from the operation of all or any of the provisions of thisl 'Aet.  

Definitions. (2) In this Act, unless the context otherwise requires- 
- ,  

(0) c'anim%l" mcaas any domestic or caplive animal. 

(b) "buildjng" includesaay erection of whafsoever material and in 
what soever manner constructed {including a farm building for 
agricultu;al purposes) and also includes plinths, door-steps, walls 
(including compound walls and fences) advertisement boards and 
the like. 

(c) "building line" means a line on either side of any highway or 
part of a bighway h e d  in respect of such highway or part by a 
notification under sub-section ( I )  of Section 7; - 

( d )  "Cantonment"' means a Cantonment established under the 
Cantonments ,Act, 11 924 (2 of 1924 ) ; 

(e) '-Control liiie" means a line oh 'either side of a highwiy or part 
of a. highway beyond the building h e  lked in respect ofsuch 

. highway qr .. part , by , , notification under,sub-section (1) of . ,  section 7 ; 

:. - ( j ). "encroachxdent'? means any ' unaulhorised. .occuption of any 
, highway or part thereof and includks an unautborised- 

, ., , . - , 

' (ij ' . erection . ,. pf a building or a&:, $her 'btructure, balconies 
porches, p'rojectioh on or over o r  overhangingthe highway; 

( i i )  occupation of a highway beyond the qrescribed period, if any, 
f o r ,  $jacking building materials or goods o f . .  any other 
dewription, for exhibiting arlicles for sale, for qrecting poles, 
awnings, tents, pandals, hoardings and other similar 

' 
erections or for parking vehicles or stabling a n i d s  or for 

, , any other purposes; ' 



( i i f )  excahtions or dumps of any sort .&de br extended on any 
highway or underneath such highway; 

Ig) "to erect7' with its griirr~:mat~ca~ variations in  relatian to a building 
.I I . ,  

' i  
means t o  construct, reconstruct, extend 'or alter structurally a . - . , 
building ; 1 .  

.. . , , 

(h) L L ~ ~ ~ a v a t i ~ n "  rDiati& to any piece of land does not include any 
working ybi.cb do no! pierce the surface or that piece of land, but 
includes welIs and tanks ; 

( i )  . "highbay" mearis any road or way over which 'the p ~ b ~ i ' c  have a 
"fight of i a y  or are granted acccss and which is dedIared to be a 
. . 
highwiy under sec~ion 3.' 

. . , .  , . , .- . ' 

The Expression includes 
. .  , , - . . .  . m .  I 

. . , (i) any land acquired or demarcated with a view;. to : constructing 
a highway along i t  ; . 

i the slopcs,. berms,. barro yt-pits, footpaths, pavements and side, 
catch and boundary drains attached to such a.road or way; 

{iii) ali ,bridges, ,culverts, causeways,, carriagcways and : other 

. ,,. . . . . . . .  - - structures built ?q or across such road or.way;,and 
i . . ji;,. *l; e .. . trees, fencei. posts, ~bounbary; +fialf. kilometre and 

P 

- kilometre stones and othcr ,highway, ii~ssori+es and materials - .  L .:. ._  
ayd &rials stacked . on, , . . . , . . , , . . . .  fbe wad - or yay . ; , . . . .  

(J] "Highway Authority" means the authority appointed as such or to 
which the .functions of such authority , are -entrusted under 

. . section + ' * , ' ,  ' 

' . (k) "highway bhndaries" rncans thd boundari&,cifb higbway fixed 
. .  . - - . - in respect .of 'such high-way by a notificatioriunder sub-section 

8 ,  : '. ' (1 )  of section 7 ; , I ,  ! . .  . 
. , 

. . , I 8 . '  . .. - ,  

, ( I )  ;',pcans of acier~*'~includa any kcanr of ife?is , whcthcr private . .. . . .- . . , - .  , . -  . . .  
or pu.blic, for vehicles dr for foot passengers and includes any 
street; 

- ,  
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, ,  , . . 
, .. ! : . . 

(hi) '"middl'e of highway" means a , pbint' hairway be~wkkn the highway 
E .  

... . , . I . . . I  . 
, ' 'boundaries ; 

1 . .  . ' . , ,  - , , ,  , - .  , , .  .- i : 

{nJ "occupier" includes,- 

(i) any person who for the time bcing, is paying or is liable to . ,  . , . 
pay to the owner rent or any portion of the rent of the - 
premises in respect of. which such. rent is paid or is payable; 

(iil , any owner Jiying, in of otherwise ysing the prerpises;,! , 
(iii) rent-free tenant, ' . .  ' .  . 1 

- .  ( i v )  , any p e r s o n - ~ h ~  is liable to pay to the owner damages ,for tile 
. , .  . . .  , . 

use'arid occuption of any premises ; ' 

. . - . ,  m .  - 
, . 

,I. , . I  * ' ' 1  . . . ,  I . . . *  4 . -  

( 0 )  L c ~ ~ n e r "  means,- , ., , . .' .. . . - I  , t :,.. -: ' :  :..,I 

(a) When used with reference, .to any , premises,. the :person who 
receives the rent of the said premises or who would be entitled to 
receive the rent thereof if the premises were Iet a'nd irkludes,- 

(i) an agent or trustee who receives, such rent on account of thc 
owner; 

I ' . . . . 
( i i )  an agent or trustee who receives the ' rent of or 'is enrrurted 

with, or concerned For, any premises.devoted to religious or 

charitable purposes; , 

* I  .,.,. . .  .. 
,.! . (iij)' a receiver or .manager appointed by any court , of.competcnc 
I . .  jurisdiction, and . . . . - . . .  , , .  . , 

. - -. I . . .  ! 
6 , .  , :' . . , , ,  

( i v )  , .. a mortgagee-in-possession; - 
: . . - , '  ,,: 

, , ' .!. : A ' : 

(b) when used with reference to an institution or a body corporate, 
I .  

,. 
: ,  

the manager of such institution or body corporate ; ' . - - . '  . .:,, . 

( p )  '.prescribed" means preScribed by rules made under,this Act;.''.: ' .  
. - 

' . . , .  , .  . . ; 

.(q) '"Railway hdministr&ion" has the same : meaning .as :in- the Indian 
. , .- . . , .. Railways Act, 1890 (9 of ,890) ; - . . .  , , . ... 

0 - 

( r )  "Vehicle" includes a baiidw, sledge, pldugh'"&ag- and a, wh'eeled 
conveyance of any descriptioh, capablk of , being uae9,'on ,a ..,, : . 1 . ... . - ... . .. . . . .. -. . .. . I . .  .- . "'. . .. *- ..-,,. - 
highway; 

.. . . 
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(s) thc expressions "land" "persons interested" and "persow entitled 
to act" used in this Act shall havc the same meaning as the said 
expressions have in the Land Acquisition Act, 1894 ( I  of 1894). 

DECLARATION OF 

HIGHWAYS, HIGHWAY AUTHORITIES AND THEIR 

POWERS AND FUNCl3ONS 

Declaration of roads, ways or lands as highways. 3. The State 
Government may, by notScation in the Official Gazette, declare any road, 
way or Iand to be a highway and classify i L  as,- 

( i ) A State highway {special) 

(ii ) A State highway ; . ,. . 

(iii) A major district road ; 

t i p )  Other district road ; or 

# .  (PI A Village road. " I 

. . 
Appointment of Highway Authotit ies.4.  The 6 t e  Government 

may, by notification in tbe OEcial ,Gazette appoint for the purpose of this 
Act OF any of i ts  provisions, any persqn or any authority to be a Highway 
Authority f ~ r  all highwa~s in the State or in parts of the State, or for any 
particular highway ur highways in the State specified in the noiifikation. 

Powers and duties of Highway ~uth'orities.-5. Subjcct to such 
conditions as may be specified in the notification appointing a Highway 
Authority and subject to the general or special grdors of tho State - 

~pu&nmcnt, a 13ighway7~uthority shall exercise powers aid discbarge duties 
in. accordance with the provisions of tbis Act, for the restriction bf ribbon 
development along highways, for the prevention and removal of encroach- 
ments and,far all matters necessary and incidental to  any or all of the above 
subject. &bject to the appro$al of the State Government and to such 
general or special order which the Slate Governmefit . m y  make in this 



behalf, it shall be lawful for a Highway Authority to undertake the 
construc~ion, maintenance development or improvement of highways. 

Officers and servants Highway Authority.-6. For the purpose OF 
enabling a Highway Authority to exercise the powers conferred and to 
discharge the dutics imposed upon it by or under the provisions of this Act, 
the State Governrncnt may appoint such officers or servants as it deems 
necwsary to work under such Authority. ' 

CHAPTER 111 

RESTRICTION OF RIBBON DEVELOPMENT 

Power to fix boundary of building and control lines of Highways. 
-43. (1) In any area in which the provisions of this Act, have been brought 
into force ; and 

( i )  Where any road, way or land has been declared to be a highway 
under section 3, or 

( i i )  Where the construction or development of a highway is 
undertaken, the State Government may, by noMcation in the 
Oficial Gazette, h as respects such highway, the highway 
boundary, the building line and the control line ; 

Provided that having regard to the situation of the ~equirements of a 
highway or the condition of the local area through which the highway passes, 
it shall be lawful for the State Government :- 

(i) to fix different building or controt lines, or ; 

(ii) not to fix building or control lines in respect of any highway or 
portion thereof; 

(2) Not less than sixty days befbre issuing a notification under 
sub-section ( I )  the State Government shall cause to be published in the Oficial 
Gazette and in the prescribed manner in the village and at the headquarters 
of the circlt in'which the highway is sitqated, a notification stating that !t 
proposes .to issue -a notification in terms of sub-section ( I ) .  and specifying 
therein all the lands situated between the highway boundary and the control 



line proiosed td be fixed under such notificatibn and in wsc of nnv works, also 
lands benefiting by the constmcrion or devclopment of the highway, as the 
case may be, together with a notice requuing all persons affcctcd by such 
notification, who wish to make any objections or suggestions with respect to 
the issue of such a notification, to submit their objections or, suggestions in 
writing i o  the Highway Authority or appear before such ~uthori t~ ,  within 
two n~onths of the publication of the notification in the OEcial Gazettc 

or within one month from the date of publication of the notification in the 
village, whichever period expires kter. 

(3) The Highway Authority shall, after all such objections 
or suggestions have been cansidered or heard, as thc case may be, and 
after such further cnquiry, if any, as it thinks necessary, forward to h e  ' 
State Gdvernment a copy of the record of its pr~ccedings held by it together 
wifb a, report setting forth its recommendation on the objection or 
suggestion. 

(4) I t  before the expiry of the timc dlowcd by sub-section (2) for 
filing or hearing of objections or suggestion, no objection or suggestion has 
been made, thc State Government shall procced at once to issue the 
notification under sub-section ( I ) .  If any such objection or suggestion has 

, been made, the State Government shall consider thi: record and the report, 
referred to in sub-section (3) and may either,- 

(a) abandon the proposal !o issue the notikation under sub-section 
(1) ; or 

(b) issue the notifimtio~ under sub-section ( 1 witb such 
' modification, if any, as it thinks fit. 

(5) In considecing rhe objections or suggestions decision of the State 
Government on tlit question of issuing the notification under subsection ( I )  
shaU be final and concluuvc. • 

Map to be prepared and maintained.-&. Within two monw from 
the date of publication of'the notification under sub-section (3) of section 7 
M n g  the highway boundary, building line and control line witb respect to 
any highway, the Highway Authority shall cause a map to be made of the 
'area through which such highway passes and shall cause. to be marked 
thereon the highplay boundaries and building and control lines and any other 



paniculsrs necessary for the purposes of this Act, and within one month from 
the date of making any alteration or addition thereto cause the said map to 

be corrected and such map with the date indicated thereon of the last time 
when the same shall have been so corrected shall be kcpi in the Ofice of the 
Highway Authority, Such map which shall bear the seal of the Highway 
Authority shall bc open to inspection. Copies of such map shall also be kept 
for inspection at such other places as may be prescribed. 

Restridions on buildings between highway boundary and 
bullding line and batween building and control iines.-9. ( I )  Notwith- 
standing anything contained in any law, custom, agreement or instrument 
for the time being in force on or after the appointed day, tbe folhwing 

. . 

r:jtriction~ shdl, subject to t h ~  provisions of this Act, bc in ford;, that is 
to say,- 

' No. person shall, without the previous permission in writing of the 
Highway Authority,- 

(a) upon any land lying between the highway boundary and the 
.building line proposed to be fixed under sub-section (2), or fixed 
under sub-section ( I )  of section (71, as the case may be,- 

(i) construct, Form or lay out any means of access to, from, 
a highway, or 

( i i )  erect any building, or 
I 

{iii) materially alter any existing building ; or 

(iv) make or extend any excavation; or 
. , -  

(PI constwct, form or lay out any works; or - - 

, , ,  

(b) .-upon any land lying between tile building line.and the control 
'line ,. . propod to "be fixed under sub-section (2), or h e d  under 
siib-sicii6n'(l) of section 7, as the case may be ; ', 

. , .  . . 

xi) construct, form or lay .out means of access to, or from a 

highway, or - :. . . . 

(ii) erect any building; or . + . .  . . . . ,  . 
. , .... 141 
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(iii) materially alter any existing building ; 

{c) use any building or alter the uSc or any building alrcady erected 
in a manner which in the opinion of the Highway Authority,wiIl in 
any mnnner whatsoever, infringe any of the provisions of this 
Act or interfere with the use OF a highway adjoining the land on' 
which such building is erccted. 

( 2 )  Every person desiring to obtain such pe~mission under sub- 
section (1)  shall make an application in writing to the ~ i g h w a v  Authority 
in such form and containing such informarion as may be prescribed 
in respect of the building, alteration, cxcavaiioil works or means of 
access, as the case may be, to which the application relates. 

(3) On receipt of such application, the Highway Authority; after 
making such enquiries as it may considcr necessary, shall, ,by order in 
writing, either,- 

fa) grant the permission, subject 10 such condilions, if any, as 

may be specified i n  the order, or 

(h) refuse to grant sucb permission; 
i: L 

Provided that,- 

(1 )  Permission under clause (a) of sub-section ( I )  to the making 
of any excavation or construction, formation or laying out of 
works in any land for [he purpose ofrcpairing, renewing, 
cnlirrging or ma~ntainjng any under-ground, sewer, drain, 
elecrical l in t ,  pipe, duct or other appartus shall not be with- 
held nor be made subject ta any conditkns save such as may 

. .be necessary for secutiog that the scwer, drain, electric line, 
pipe, duct or other apparatus shall be laid in sucb mannef 
and at such levels, that the construction; maintenance, 
development or improvement of a road, thereover will not be 
prsvented or prejudicially affated thereby; . 

(it) permission underdause (b) of sub-section (1) to the erection 
or alteration of a building or laying out and means of 



access to a highway which conforms to the requirements of 
public health, and welfare and of safety and convenience of 
traffic on the adioinlng road shall neither be withheld nor 
made subject to unreasonable condition ; 

Provided that in the case of means of access required for agricultural 
purposes such permission shall neither be withheld nor be made subject to 
any conditions save such as may be necessary for securing that the means oF 
ahcess shall be used for agricultural purposes only ; 

(iii) permission under clause (b) of sub-section (i) to the re- 
erection or alteration of a building which was & existence 
before the appointed day shall neither be withheld nor made 
subject to restrictions unless such re-erection or alteration 
invol~es any material alteration to the outside appearance 
of the building. 

( 4 )  When the Highway ~uthority' refuses perhission, the rease ns 
thereof shall be recorded and communicated to the applicant ; 

Provided that nothing herein contained shall disentitle a person from 
making a fresh application after omitting therefrom the objectionable features 
communicated to him as aforesaid'on account of+which such permission was 

refused. 

(5) If at the expiry of a period of three months after an application 
€or such permission specifying the name and address of the applicant has 
h e n  made to the Highway Authority, or such further period not exceeding 
three months as may have been notified by the Highway Authority has 
elapsed and no decision has been notified in writting, posted or delivered to 
the applicant at that address, then (except as may otherwise be agrecd in 
writing between the Highway Authority and . the applicant) permission shall 
be deemed to have been given without the imposition by Highway Authority 
of any conditions. 

, . 
(6) The Highway Autllority shall mainlain a register with sufficient 

particulars of all permissions given or refused by it under this section and the 
register shall be available for inspection free of charge by all persons,, 
interested and sucb persons shall be 'entitled to take extract therefrom. 
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. I 

Explanation :-For the purpose of this section the "appointed day'' 
, , 

shall -with refererice TO any highwPy'bbu hdary, building , .. line or contrd Iine, 

mean- 

(i) the day on which n notilication is published in the Official Gozctic 

under sub-section (2) of scction 7 proposing to fix such highway 
' boundary, building litle or control line, and ' ' t 

- + 

ciil i f  any nlodification i s  made in such highway boundary, buildifig 
l ine or control line, the day on which he notification .is published under 
sub-section ( I )  of section 7 fixing such highway boundcry, building Iine ar 
conlrol line. ' . , 

Appeal.-10. ( I )  If ,any applicant is aggrieved by the decision of the 
.Highway Authority under section 9 withholding permission, or imposing 
.any condition, hc may appeal to the prescribed authority: within thirty days 
f r o m  the date on which such decisiop- was communicated to him. 

(2) The prcscri bed authority, may, after, giviog an opportunit.y,to the 
hpplicant th'b.4 beard make such order as it thinks fit upon the appeal and . , .  . 
its decision shall be final 

Exemptions for woiks in  progress ete.-11. ( I )  No restriction in 
force under section 9 shill apply to erectiond or making of a building, or , 

excavation , or to the constmction, format ion or laying wt, of any meanq ;?! 
access uc works begun before the appointed day referred to in section 9. 

(2)  Nd ;estr;ction in force under section 9 except restri=tion as t o  tbe 
-- ,-t&nstruction, formation or laying out, of means of access, shall apply to any 

land forming part of a burial or crck:arion ground or other place For disposal - ,. , 

of dead, being the [and which bas, bcforc t!?c passing of this Act, been used 
P d r  such purpose. . , . , .  

- .  . 
. . (3) No rcstriuction in force under Sdction 9shal1 apply tb-an);: 

excavation or works necessary in connection with any drains, ditches, Qr 
thc drainage works for agricultural purposes or to any works necessary 
for the- repair, tsncwal, enlargement or .maintenance. ,of any sewer,,drain, 
elect& line, pipe, duct or nther oppnratus, constructed in br upon .the ,land: 
before the date on which the ~estriction came into force-or with the colwntnt. 
or rhe ~ i i h w a y  Authority on or affcr that date. . ,, . -. ..A A : t . 

,. - 
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Setting back of buildings to building-line or control-line.- 12. 
Whenever any building or any part thercof orected before thc appointed day 
refened to in section 9 lies between thc building line and the middle of the 
higbway, the Highway Authority may, whcnevcr any such building or part 
has either entirely or in greater part been taken down, burnt down or falien 

I 

down, by notice require such building or part whcn rc-ercctcd to be set back 
to the building line or control line. 

Regulation or division of right of access to  Highway.-13. ( I )  
The Highway Authority may, if it is considered essential in the interest of 

safety or convenience of traffic, regulate or divert any existing right of access 
to a highway across the land between the control line and the highway 
boundary ; 

Provided that the existing right of access shalI not be diverted until 
alternative access has been given. 

(2) Where the existing right of access is diverted the poimt at which 
alternative access is given to the highway shall not be unreasonably distant 
from the existing point of access. 

(3) The Highway Authority shall, by noliht ion in the Official Gazette, 

publish the date on which the existing right of access h a  been diverted 
a d  allcrrtati~e access has been given. 

Powers of Highway ~u thor i t y  ofRcers and rervanb appointee 

under section 4 in respect af surveys.-14. Fat the purpose of cattying 
out any of the provisions of tbis Act, the Highway Authority a& thc Oscers 
and servants appointed under section 6 ma;, I 

(a) enter upon, survey and take rncasu1en;eais and levels of a n y  
land; 

(6)  mark such levels, dig or burc inlo subsoil of'any land ; 
- ,  

(c) demarcate the boundaries of L i t :  highway by planting stones or 
other suitable marks irt different calours of durable nature at 
intervals along all ihe highway in s~lch a manner that, the line ; 

! . 



adjoining such stones or maiks imaginary shows lhc road-boundary 
correctly; . . 

(4 Where there ace bends or kinks on thc road boundary, locate 
the stone or marks in different colours so as to give the correct 
confiquration of thc bounday if they are joined by straight lines ; 

(e) give consecutive numbers to sucll boundary stones or marks a i d  
rnaintain them on the ground as i f  they constituted -paft of tlie 
highway ; 

(f) lay out the building and contra[ lines by pjacing marks in 
drfferent colours and cutting trenches ; , 

(6) if the survcy cannot otherwise be made or measurement or levels 
taken or boundaries marked and lines laid out, cut down and : 

clear away any s,anding crop, tree, fence, jungle or any pars 
' ' thereof; 

, . 

(A) do all other acts necessary in that behalf; 

Provided that the' Highway ~ u t h o r i t ~  shall not, except with the 
:cdnsent,of the occupier thereof enter or permit any of the officer or servants 
to enter any premises withoul prcviousiy givins such occupier ' a t  ltast 
trventyfour hours' noiicc in writing of its intention to d o  so. 

. . . I  i 

Acquisition of land or r ig  he or intirest in land.-15: If at.any ! 

time on the application of thc Highway 'Authority, the- State Government 
is satisfied that any land required for the purposes of a highway or any right 
or interest of any person in j*y land required for the said - purposes should 

" - ,  -bc - compulsorily 'acq~iiretS or extinguished,' -'ss. the case may be, itshall 
be lawfhl Tor t6e State Goveriimen~ to  ~ublish a notification tomthat effect 

in the Official Gazc~tc .  Such not'ificatibn shill al'so be' diiblished'in such 
othcr manner as Aay be prescribed. A notification SO publishd shall be 

- deemed to 'be' thc  declaration that the Iind is jieedcd. br . as the 'case may 
be the right c r in~cresl is reqtlirc l t3 be extinguished i o r  'the purposes . 
of the highway ; and such declaration shall be conclusive that the land 
is so needed'or the right dr interest is so required 't'd bb'dxti&uished! 

Land required to be marked and measured.-1 6. - The ,;Highway 
Authority or any officer or servant authorised by the Highway Authority 
shall-thereupon cause the -Iand to be marked out.. , It shall -also cause it to 



be measured-and i f  no plan is made thereof a plan to be made of the same. 
, 9 

Public notice and other notices of such requirements for 
acquisition.-17. ( I )  The H'ghway Authority shall then cause a public 
notice to be given at convenient placcs on or near such land stating that the 
Statc Government intends to takc possession of the land or as the case 
may be, to extinguish any right or interest in the land and that claims to 
compensation For a l l  intercst in such land, or any right or interest in land 
to be exlingtished may be nladc to such officer as the Highway Authority 
may designate. 

(2)- Such notice shall state particulars of the rand so needed or right 
or interest in land to be extinguished and shall require all persons interested 
in the land or in t i e  right or interest to be extinguished to appear personally 
or by agent before such officer as may be designated at the time- therein 
mentioned (such time not bcing earlier than fiftecn days after the date of 
publication of the notice) and to stare the nature of their respective right or 
interest in the land or, as the case may be, in the right or interest 
to be extinguished and the amount and the particulars of the claims to 
compensation for such rjght or interest or both and their objections, if any, 
to  the measurements made uoder section 16;' The Highway Authorily may, 
in  any case, require such statements to be made in writing and signed by 

- , -  , - 
the party or his agent. 

.. - -  

(31 ~ h e  ~ i ~ h w a y  ~uthority shall also serve notice to the same effect 
on the occupier of such land and on all such pcrsons known or believed (0 

be interested therein or to be entitled to act for persons so interested, as 
reside or have agents authorised, 'receive service on their behalf within 
rhe district in which the land is situated. 

I 

(4 ' In case any person so interested resides elsewhere, a notice shall 
be served in the manner provided in section 71. 

, Persons required to m ~ k e  statements regarding other persons 
having interests.-IS. ( I )  The ,Highway Authority or the officer 
authorised by it may also require any such pcrson to make or deliver to it or 
him at a time not being earlier than fifteen days after the date of -requisition, 
astatement containing, as far as may bc practicable, the name of every 
other person possessing any intefest in the land or in any part thereof or, 

. . , > 
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as the case may be, in any right or inlerest in the land to  be extinguished 
as co-proprietor, sub-proprietor, mortgagee. tenant or otherwlsc, and uf the 

nature of such interest, and of the rents and profits i f  any, received or 
receivable on nccount thcreor in respect of t hrcc years next preceding the 
date of such statement. 

' (2) Every person rcqdrcd LO make or deliver a statement undcr 
this section or under section 17 skull be deemed to bc legally bound to do 
so within the meaning of sections 175 and 176 of the Indian Penal Code. 

Taking possession of land.- 19. At any time after the pub iiwdon 
or the notscation under scction 15, the Statc Government may direct that 
the lands specfied in the notification slrdll bc t ~ k c n  possession of, or as tb,e 
case [may be, the right or interest ~p~cif ied thercin shall be extinguished from 
such date a5 m.ly bc specified in thc dirceti rn. From such date the 
said iand shall vcst absoldtely in the State Government free from 
all encumbrances, or as the caTe my b?, su:h rig5t. or inkrest  therein shalt 
be atinguis hed , 

CHAPTER IV 

PREVENTION OF UNAUTHORTSED OCCUPATION OF AND I 
1 

ENCROACHMENT ON A HIGHWAY AND REMOVAL 

OF ENCROACHMENT I 

Lands forming part of Highway deemad to be Government 
L. 

property.-20. All lands forming part; of the highway which do not 
already vest in the Stare Government shaIl, for the p&pose of this Chapter 
L e  dcemcd to be the property'of thk Statc Governmenr. 

Prevention of unauthorised occupation d Highway.-21.(1) No 
porson shall occupy or cncroach'on any highway within the highway boundary 
without obtaining the previous permission in writing .of the ' Highway 
Authority Qr tin ofiuer authorised in this behalf by the Highway Authority. 

. . 

(2) The Highway Authority or an officer authorised by.the Highway. 
Autho j t y  in this bellalf may with due regard to the safcty and.conveniencc 
of traf6c and subject to such condition as may be i m p ~ s d  and such rules as . . 

148 
I 



miy be prescribed by the State Government and on payment of such rent 
or other charges as may be prescribed under such rules permit any person,- 

(i) to place a temporary encroachment- on any highway in front of 
any building owncd by him or make a temporary structure 
overhanging the highway, or 

( i i )  to put up a temporary awning or tent, pandal, other similar erection 
or a temporary stall or scaffolding on any highway, or 

( i i i )  to deposit or cause to be deposited building materials, goods for 
sale- OF other article on any bighway, or 

( i v )  to make temporary excavation for carrying out any repairs or 
. improvements to the adjining buildings ; 

Provided that no such permission shall be dcemed to be valid beyond 
the period of one year unless expressly renewed by the Highway Authority or 
the authorised ofiicer. 

(3) T h e  permission so granted shall clearly. specify the date upto 
which the person is authorised t o  occupy the highway, the pcriods for which 
occupation is authoriscd and the exact portion of the highway permitted to be 
occupied, and,shall hlso be accompanied by a plan or a sketch of that portion 
of the highway, if necessary, 

(4) The person in whose favour such permission has been given shall 
produce the permit for inspection whenever called upon to do so by the 
Higbway Authority or any officer by a general or special order empowered 
in that behalrand shall at the end of the period specified in the permit.releast 
the land occupied by him after restoring it to the same state as before thc 
occupation by him. 

(5) The Highway Authority or the officer issuing the icrmission shall 
maintain a complete record of such permissions issued, and 'shall alsd cause 
a check up to be made in every c'a'se at the expiry of the period up to' 
which occupation has been authorised to ensure that the land bas actually 
been vacated. 

Power to cancel permit.-22. ( I )  The Highway Authority, may 
a n c e l  any permission granted under section 21,-', 

. . .... . , 
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. .  , . . 
(n) i f  any rent or chargc is nut duly paid ; 

(b)  i f  the purpose for which the permission was given has ceased 
to exist ; 

(c )  in the cveat of any breach by the holder OF such permission of any 
terms o r  conditior~ of such pzrmiaion ; 

(d )  if the land on which such cncroachmenl has been made is rcquired 
[or any public purpose or such encroachment,. i s  causic~g 
impcdimcnt or danger to trathc. .. 

(2 )  Wherc thc pcrmissipn has b:en cancelled under cjause (h) or (dl 
or sub section ( I )  any rent or charge paid in . advance shall ,be rcrunded 
to the holder of such permission less the amount, if any, due to thc 
State Government. , , 

Prevention of encrdachment. 23. (1) When as a, r c s u l ~  of check 
of highway boundaries nade or otherwise it transpires that an encroachment 
has taken place on a llighwny, thc I-Iighway Authority or the ,officer 
aulhorised under sub-section ( I )  of scction 21 shall serve a notice on the 

. person responsible for Lhe encrvachmcn t or his representative requiring him 
to remove such encroachmen; and restore,,the land to its original condition 
before the encroachmrnt within the period specified.in the- notice. 

1 
I 

(2) The nolice shall specify the land encroached upon and tha time- - limit within which- such encroachment shall be r&ved and shall also 
state that failure to comply within the spccificd ieridd shall render tbi person, 
liable to prosecution and also to suminary cvict' io~. 

' 
(3) If tbt encroachment is not removed within the time limit specified in '  

the notice and no valid causc is shown for ,non-~ompliancc, the Highway 
Authority or ihr: authorised officer' referred' to in 'sub-sehtion ( I )  may . . 

, ..- - 
prosecute such person-for his having kade or caused' the,  encioacbment and', .. , , . 
for his failure to remove it within the ,specified- time, 

.I . , .. - . . 

(4) Where the encroachn~ent is made Tor the purpose of expkibg aiticlis 
for sale, opening temporary bonths for vending or other-like purpose of a trivial 
nature he ~ighway  ~ u t h b r i j ~ b r ,  . - the ; authorised officer. xeferred tp in sub- 
section ( I )  may with the help of the police, if hcessary, hdvc such 

<: :h .; 
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encroachment summarily removed without issuing 3 notice as required by sub- 
section (1) or in lieu oi'rcmoval of enchrosc hmznt, bay give the person 
responsible for encroachment option of executing a lease in favour of thc 
Highway Authority on of rent fur the area  encroached. 

( 5 )  When the eocroachmcnt is of n temporary naiurc and can easily 
bL removed, but is not such. as can be described as trivial within the meaning 
df sub-section (4) the Highway Authority or the authorised oRcer.- 
referred to in sub-section ( I )  may in addition to or in lieu of prosecuting (he. 
person responsible for lhe encroacbment under sub-section (3) have the.  
encroachment summarily removed w.ith the assistance of police, if nccessafy. 

.: (6) Where the encroachment is of suc1i a nature that its immediate , : 

removal is considered essenital in the interest of safety of traffic on ihe highway 
or, the safety of any structure furming part of Chc bighway, the Highway 
Authority or the authorised officer refcrrcd to in sub-scction ( I )  rnay. in 
addition to the prosecution of the person rzsponsi blc for ,.,fh!: encreochmenL: 
under sub-section (3), either- 
?. ,  , , 

(i) have such p r i t e ~ t i ~ i  work as may ' be feaiible a reasonable cost - .  ' 

carried &t so as to minimise the danger to traffic an the highway, or' 

( i i )  have the encroachment removed with the help of the police, if 
.. . . #  : necessary. , , , 

Appeal :against notice served under sub-section { I )  of seaion s. 
1-24. Whcre the person on \;horn notice to remove an encroachment has 
h e n  servcd under sub-sect ion ( I )  0 f scction 23- lajr claim :hat the land in 
respect .of which' encroachment has been a1 leged is his pruperty or that he 
has acquired a right wer it by virtue. o f  adverse possession or othe+ise he 
shall, -within~the timc . ,limit prescribed in the notice for the removal of . , 

encroachment, file an appeal before the Dep.uty Commissioner under 
intimation to the Highway Authority or the oficer authorised under sub- 
section ( I )  of section 21, as the case may be. The Deputy Commissioner 
shallafter due enquiry, record -his deciiion in writing and communiute 
the same to the appellant and {hc fiigilway Authority or such oficer. The 
Highway Authority or s~c l l  : 0tficer , shfi ti11 then desist from revision to 

Governolent taking rurther action in the mattcr. 
.. . . .. . , . .  , . 

, ,  . 
. R ~ ? v e r . y  of cost of f e m o ~ a )  of , encroachment.-25. , (II Whenevcc . 

the- Highway, ~uthori-ty oi f,he officer. authorisad undcr sub-s&tion . . (I) of 
I 



section 21 has, under provision of section 23, removed any cncioa~hrnent 
of carried out any protective works in respect OF any encroachment, the 
expendiiure involved shall be recovered from the person responsible for rhe 
cnctoachmcnt in the manner hereinafter provided. 

: (2) A bill representing expenditure, including department charges, if  
any, jncured shall be served by the Highway Authority or the authorised 
officer referred to in sub-seciion (I) on the person responsible for the 
encrozchment or his representative with a direction to pay up the amount- 
within the specified period to thc authority rnenlioned in the bill. 

(3) The bill shall be accompanied by a certificate from the Highway 
Authoriry or the authorised officer referred to in sub-section (I) to  the effect 
that the amount of expenditure indicated in the bill represents thc charge 
incurred and such a ccrtificatc shall be cunclusive proof that the charge had 
actually been incurred. 

I 

(4) The material, if any, recovered as a result of the removal of any I 

encroachment shall be handed o;er to the person responsible for the 
encroachment, on payment of amuunt of the b:ll by him, but in the event 
of his failure to pay up the amount within the specified period, the materials I I 

may be auctioned and after deduc~ing the amount of the bill from the ! 
I 

proceeds, the balance if any, shall be paid to such pcrson. 

(3 If ihc pr&ccds of rhe auction sale do not cover the tofal amount 

H 
..bi~k&:foi, the excess over the amount realised by the sale of the materials 
.OF if)here are no materials to he disposed of and the billed amount has not- 
bcen' paid by the person responsible for the encroachment within the specified 
period, [he entlre amount of the MI1 shall be recovered from such person as. 
an arrcar uf public demand. 

CHAPTER V 

Dolng minimum damage in  certain cases and compensation.-26, 
In the exercise of the powers undcr the following provisions by the' Highway 
Authority or any officer or scrvant appointed under section 6 or any othef 
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person authorised by or under this Act by the Stare Government ns little 
darr,agc as can bc, sball be done and compensation in the manner prescribed 
by or under this Act shall be paid to any person who sustains damage in 
consequence of the exercise of such powers, namely ; 

(a) the imposition of restriction under section 9 ; 

(b) Ithe setting back of any building or part thereof under section 12 ; 

(c) the regulation or diversion of any right of a&ss to a higbway 
under section 13 ; 

(6) the entry, survey, measurement and doing of any of- the 'act'; on any 
land uudet smtion 14 ; 

(el the acquisition of any land or extinguisbmcnt of any right or. 
interest in the land under section 15 ; 

If) the closure of any highway or part thereof under section 52 ; 

Determination of amount of compensation by agi.eernent.-27. 
7he amount of compensation payable under section 26, ,the persons to whom 
it is to be paid and the apportionmerit of such amount-a$ong t h e  persons 
interested therein, shall be deterrnirrcd by agreement between the Highway 
Aulhorjty or any oBcer authoriscd by the State Govcrnkebt and the person I 

or persons claiming interest therein. 

Determination of amount of compensation in default of ' agree- 
ment.-28. (1) In default of any agreement under section 27, the officer 
authorised by the State Government shall, subject to the provisions of this 
Act, rtftcr holding an enquiry, make an award determining ;- 

10) the true area of the land, if any, acquired ; . 

(b) the amount of compensation to be paid under Section 26 ; 

(c) the apportionment, if any, of such compensation amourit monk 
d l  persons known or believed to be entitled thereto. . 

(2) In determining the amount of compensation, the matter speaed 
, 

in section 23 and 24 of the Land Acquisition Act, 1894, ( 1  of 18941, as 
amended by the Schedule to this Act, shav be taken into considera!ion. . 



-. No compensation of sirnilaf restrictions in force under any other, 

law-:or it aampensation already received -29. No compensntiolk shall, be 
awarded !;- I . : ,  ..,. . + 

. . 

(i) if and in so far as the land is subject to kbaantialli sitnilit 
restrictions 'in force under some other law which was in force on 

. , , .  the date,on , , , .  which the . , (#  restrictions , , , . wcre imposcd by this Act ; 
, , 

i i )  if compensation in respect 01 thc sarnc restriction imposed under 
, * + '  ( , , . . ,  , , ,  . -  , 

this Act or substantially similar restriction; in force undd'r ; ~ t ~ y  

, other law has already been paid in' rcspcct of the land lo the 
. . cla@ant or to any ,pre$eccsliqr i n  interest oC the claimant. . , 

Compensation for refusal of permislion to b&ld ! e& to exseed 

differen-: between, i t s  value, when it was refused and.whsn it would 

have been granted. -30. When pzrmissioa 10 erect any building has been 
refused ~ndersectiou, 9 or 10 tllc amvunE of wnlpeniatlon shall vol exceed 

the d&rcbdc'b&&ki t& bdu; df r?le land as determiaed by'stcl ibn 23 24 
of the Land Acquisition Act, , 1894, , ( I  of 1894) as amended, by the Szhedule 
ti this ~ c i ' a n d  -the value which it would' b y e  had ' if thc  pcm'isdion had 

i 
. . I . , . . ,  

been granted. h.deteAining ,I,. such valueany &strictions to which the land 
is subject under a*y other h w  for ?he timk b&ns in force in regard to right 

. a ,  . I .  . .. I 

of .. person + . claiming , .. comp~nsation to erect a building oti the laid' o'i. othewise 
J . , 

to ust,'hold or dispose of the same daU be thk& . into . consideratioq. . :. . '  

. . , . ,  

- ' - .  , Compensation for diverhion of .access not to. exceed cost of 
* I  

access.-3 1. . Where the : right .oi access ro a highway has been, 
as a result..df thz divzrsion or closure thereof and an,. a)teriyatiye 

access has been giveathe amount. of, compensation shall in no ewe, exceed $heq . . 

of laying a new means of access from thc property of the claimant to 
0 - , . " , ,  4 , ,  such a[ternative route. : " :' ' . ' , ' ' ' . , , 8 

. - ,-. *.,, - : , '  ' 

ckmpansation for cutti*f staidiLling craps, ireer .&-ji. ( I )  

At . ,  the -time of .an entry, ~urvcy or m@sufement or doing any qf the things 
under section 14, the. office:,, .~akieg -~b! entry, s y e y  . or , , .  ~ ~ ~ u & i e n t  or 
doing any other ' thing, shall pay or tender ' to any persdn entitled 
cornpensation for all necessary damiigt: .dsne, as,  a resu!t of- such entry,-sunlcy, 

rn~urement o r  execution of work in~luding die cutting .of standing crops,: 
trees or. ~rernoval :-of tempoiary 'structures, - i f '  any, on the land. ,!f the 



sufficiency of the amount so paid or tendered is disputed, the ORcer concerned 
shall at once rerer the dispute to such Oficer as may be authorised by thc 
~ l a t c  Government and the! said Officer - shall with the Least practicable 
delay, decide the dispute and pay the person entitled the amount determined 
as compcnsatiorr. The decision of the Stat5 Government shall be final, 

(2) If at the time of taking possession of the land under section I 9,  
there are any standing'.crops, trees or temporary structures on thc land; 
the Highway Authority shall pay or tender to the person entitled the 
amount of compensation for such standing crops, trees temporary structures. 
If the sufficiency of such amount is disputed, the 'value of such crops, trees 
and temporary structures shall be taken into consideration in determining 
amount of compensation for the land under sectlon 28. 

I 

. N o  compensation for unautharised . erecotions.-33. If any 
pcrson has unauthorisedly erccted, re-erected, added or altered any building on 
any land which is acquired for the-purpose of a highway, then any increase in 
the value of the land from such ere *tion, re-erection, addition or alteration 
shall not be tsken into account i n  estim~cing 1 he value of the land. 

NO compensation for removal of e ~ r ~ a c h m e n t - 3 3 .  N O  
compensation shall bc payable for removal of any encroachment. . I 

! 

Reference against the award of Highway ~ u t h o r i t i  'or authorired 
officer under section 18.-35 ( 1 )  Any person aggrieved by the award of the 
Highway Authority or the oficzr authorised under se;tlon 28 may, by written 

, . 
application to such officer, require that the matter be referred to thc Court of', i 

I 
the Civil Judge within the h i t s  of whose jurisdictian the land in relation 
to which the award is made is situated. 

(2) Any such, application shall-, be made. within six 'weeks from the 
date of the award, and shall be in such form as 'may be prescribed. 

(3) The provisions of section 5, .I2 and 14 of the Indian Limitation 
Act, 1963, (36 of 1963) shall apply to the computation of the time fixcd for - 
rcference , under. sub-section 2; . ; 

, m . . 
( 4   he Highway ~ u t h o ~ i t y  or the  . . .. officer , authorired shall make the , . 

rcference in such a manner as may as prescribed. , . , , 

Procedure and powers of the .authorities empowered to  decide . ... 



references under sections 35 and 44.-36. (1)  References under section 
35 and 44 shall be deemed lo bc proceedings within the meaning of section 
141 of the Code oi Civil Procedure, 1908, (5 of 1908), and in the trial thercof, 
the nuthoritics empowered to decide such rcfcrcnces may cxercisc all the 
power of Civil Court under that Code. 

(2) The scope of the enquiry in a reference under sections 35 and 
44 shall bc restricted to a consjdcration of the matters referred to the 
:I i ~ t h b r i t i ~ s  mentioned in  sub-section ( I )  in accordance wiih the provisions of 
this Act. 

Disrtict Superintendent of Police to enforce surrender or 
remove any encroachment.-37. JF the Highway Authority or any oficer 
or servant is opposed or Impeded in taking possesion of any land or in 
executing any work or in removing any encroachment under this Act, the 
Highway Authority or officer or servant concerned shall apply iu the 
Superinlendent .of Policc of such Police Officer as the State Government may 
enlpower in this behalf and tho Supcriritcndent of Police or  be officer I 
so empowered shall enforce the surrender, removal or execution, as the case. : 

! 
may be. 

Dccisian of authorities under scctions 35 and 44 to be 
enforced as decrees of Civil Court.-38. The decisions of the authorities 
cmpowcred to decide refcrcaccs under seciron 35 and 44 shall be enforcible i 
as a decree of a Civil Court. 

. Payment of compensation awarded.-39. ( i )  On the determination 
r r  OI tha cornpcnsation by agreement under section 27,  or , 

I .  , , . , 

(ii) on making of an, award under section 28, or 

.(iir) i f  a reference is made under section. 35 against . such an. award, ' 
after the decision .ol the authorily under.ihat section; - -  . - 

, the Highway Authority,shall make the payment of :the cmpensation 
awarded t o  person entitled thereto in accordance with the agreement, its 
award or the decision of the authority empowered to decide refcrence under 
section 35, 3s  the case may be. The provisions of sections 31 to 34 (both 
inclusive'l- of the Land Acquisition Act, 1894 '(l al 1894) shall muratis 

r .  . , . ,  - ,  . 
rnufand% appIy to such payment, 



Payment of adjustment.-40, All paymenls due to be madc to any 
person by way of compensation by the Highway Authority under this Act, 
shall, as far a s  possible be made by adjustment in such person's account 
regarding betterment charges, i f  any, due from such person under Chapter V1. 

CHAPTER VI 

LEVY OF BETTERMENT CHARGES 

Notice to owners and persons interested.-41. Where any work 
which the Highway Authority is empowcrd to undc~takc by or under the 
provisions of thi> Act is undertaken, the officer authorised by the State 
Government in this behalf shall give notice to the persons known or believed 
to be the o*vners of or interested in thc lands benelitkd by such wo. k requirjllg 
them to appear before him either personally or by an agent at a time 
and place therein mentioned (such time not being carlier than thirty days 
from the date-of the notice) to state their objections, i f  any, to the imposition 
and recovery of betterment charges on such lands ; 

Provided that no such notice shall be given unless rhe Deputy 
Commissioner with the previous sanction of the State Government has 
declared that the value of such lands is likely to increase or has increased by , 

reason of construction of' such work. 

Inquiry and Order.--42. On the date tixed under seclion 41 or on 
such other date to  which the inquiry may be adjourned, the officer authorised , , 

under section 41 shall, after holding an inquiry in the prescribed manner 
and after hearing objections, if any, stated by the persons as required by 
notice under section 41, make an ordcr. ' The order shall specify ;- . .. > 

(0)  the lands benefited by the construction of the work; 

(6) the increase in the value 'of such 1ands by the proposed 
. .. construction ; 

(c) the amount of the betterment charges leviable on cach of thc said 
. , 

" lands ; 
I - 

(4 the date from which such betterment charges shall be leviable ; 
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Provided that no bettcrmcnt charges shall be leviable in respect of 
any land- 

(i) which is unsuitable for development as a building site ; or - 

( i i )  which is situarcd bcyoad a distance of onc furlong from the middle 
of the highway on eilher side. 

Increase in value and 'betterment charges.--43. The increase in 
value on account ol construction or such york shall be the amount by which 
 he value of the land on ihe dale of cvmplct ion of the proposed work is 
likely 10 exceed or has exceeded the value of the land on the date of the 
commcncenlcnt of the said work and the betterment charges shall be one half 
of such increase 'in value. 

f xplanation :--For the purpose of this section the State Government 

shall: by notification in the Official Gazette, specify- , I 

( 0 )  . the date of the commenccment of thc construction of any work, 

(6) the date of compIetion of such work. 

Reference against order of authorised officer under section 42.-44. 

( I )  Any person aggrieved by the order fixing h e  betterment charges may, by I 
wriuen application to thc oficer authorised under section 4 1  require that 1 
the matter be referred to the officer exercising the powers of a Civil Judge 
wi~bin thc limits of whose jurisdiction the land is situated. 

.I 

. (2)  Any such application shall be made within six weeks from the 
date-~n. which lhc order of rhe oficer referred 10 in sub-section ( 1 )  was 

cbmmkicared -10 such persdn and shall be in such fbrm as -may be 
presri bed. 

(3) Thc provisions of section 5,  12 and I4 of the Indian Limitation I 

Act, 1963 shall apply to the computation of the time fixed for reference 
! 

under subsection (2). 

(4)  T h e  officer authorised under section 4 1 shalt make the reference 
in such manner as may bc prescribed 

. . 
, . 
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Finality of order fixing- betterment charges. .and of cdwision on 
refeience5.-45. The order fixing bettermcnt cl~argcs made under section 42, 
subject to a refcrencc - to thc Authority under scction 44 and tbe dccision of 

, thc Authority on rcrerelice under seclion 44, shall be final. 

Betterment charges to  be f i r s t  charge on, land next to land 
revenue and house tax.--46. From the date speci5ed .in the order kring 

, the bettermrilt chargcs as the date from which such charges shall be ltviablc, 
or from such date as may bc otherwise specified .by the Authority under 
section 44 as the date from wliich such charges shall be leviable, the better- 
ment charges recoverable in respect of any land shall, subject to prior 
payrncnt of land revenue and house tax if iny, due to tbc State Government 

. , thereon be a first charge on the land , in respect of which such :betterment 
charge-: are leviable. . . .  . .  : . , ,  . c  . . .  .. . 

Payment of betterment charges.-47. The bettermcnt charges 
be payable on the date bed under thc'rulei,'.made by thc la te  

. I. .-: . ,  ~ove.rnm'eni under section 72 ; 
, ,  8 , ., , , . , ., I '  . 

Provided that Ihc owner of the land on which such charges are 
' 0  . imposed 'may execute ,an agreement in favour or the .Stilte ~o$ernmcnt 
- agreeing to pay' the amount of such charges by annual,,instahenld together 

with 'interest at such rate and within such period asmay be prescribed; : 
. . . . . . .  : -... :;-. :,',. . ,<., . 

~e l in~u i shmbn'r  of o r  exchange of an4 in lieu of paymen<'of 
betterment charge.--48. Notwithstanding anything contained in section 1 

-, . 
- 47; ' th&' sthie ' ~&cmmcnt ' may allow the ownci ' df thk l&d-in which 
betterment 'charges - may be payable to re1ihquish"the whole or anyLpart of I 

the land or t6 delivei-it in ' exchange in Iieu of 'payment 'of tbe'charges'in 
fav& of the' State', Government on,such conditions.as may b e  ; : 

. . . .  " 

Provided tlid no such 'reliriquisbment of , exchange ' shall be pcrmittkd 
... unless thi: 1 jnd is free from encumbrances. * - 

* , '?', ' '. . ' ' , - -..i 

:. SUPPLEMENTAL PROVISIONS TO SECURE.;SAFETY OF , . 
. TRAFFIC AND PREVENTION OF DAMAGE TO 

, ,  - .-HIGHWAYS . . . . . . : .  
, - .  . I .  . .  , ,; ,, , , ! , ,  .,: ,;:. . ,  : 

49. ( I  Whenever lhe ~ l g h w a ~  Authority is df opindn ' ihat it is I . . . , ,  . I .  . . . . . -  ,... , . .  , :  .. .., 
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necessary for the prevention of danger arising frirm obstruction of the vicrv of 

persons using any Highway, especially at any bend or cower of the highway 
i t  may, save as otherwise provided in section 11, serve a notice upon the 
owner or occupier of land alongside or at the bcnd or corner of such highway 
to alter within such time and in such manner as may be specified i u  the 
notice, the height or character of any existing wall (not being a wall forming 
part nf a permanent structure) fence, hedge. tree, advertisement post, bill 
board or any other object thereon, so as to cause it to conform with any 
requirements specified in the notice. 

(2) If any person upon whout a notice has been served under sub- 
seclion ( I ) ,  objects to comply with any requirements of such notice, he 
may, within one month of its receipt, send to the Highway Authority his 
objection in writing stating the grounds thereof. 

(3) The Highway Authority shall within one month of receipt of the 
objeolio<conrider the grounds advanced and ahall, by order in writing, 
either withdraw the noticc or amend or confirm it. ! 

(4) If a person is aggrieved by an order issued by the Highway i 
Authority urrder sub-section (3), he may prefer an appeal within fifteen days 
fromthedatewhensuchorderwas communicatedto, him to the Deputy 
Commissioner whose decision in the matter shall be h l .  1 

- 8 

Q If any parson fails to comply with the notice served an him under 

. - sub-section(I)asamendedorconfirmedi~s ihecasemaybe,undersub-section 
(3j, the -Eghw+y Authority may tak& actioh to alter the object causing 
obstruction of view at its own expense, and such expenditure shaii be 
recovered from such person in ac~ordance with the provisions of section 25, 
without prejudice td any other act: on which may be taken against him. 

Highway Authority to regulate traFfic when highway declared 
unsafe.-50. If at nny time it appears to the Highway Authority that any 

highway in its charge or any portion thereof is or has been rendered unsafe 
for vehicular or pedestrian traffic by reason of .damage or otherwise, it may, 
subject to such rules as may be prescribed in this behalf close the highw l y  or 
the portion of it to all traffic or to any class of traffic, or regulate the number 
add speed or weight of vehicles using the highway. 
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Prohibition of use of heavy vehicles on certain highway.-51, 
Where the Highway Authority is satisfied that i n y  highhy 6r a-poriibir 
thereof, or any bridge, culvert or causeway built on or across any highway, 
i s  not designed to carry vehicles of wh icb the laden, weight exceedp:such limit 
as may be fixed in th is  behalf, it may subject tosuchrultsas qay,.he 
prescribed in that behalf, prohibit or restrict the ,plying, of such vehicles.011 .. , 

or over such highway o r  5uch par1 of f hc high~vn y or such bridge, culvert or 
causeway. . ,  . 

Procedure to bd followed, when Highway Authority desires 

perrnaneirtly to close any highway.--52. ( I )  Where in eiercise OF the 
powers confirred on it by section 50 the Highway Authoritj;d&$irii 
permanently to cldst down any highway or part thereof, i t m  shail ' hihi' 
prior appro&l o f  the State.Govrrdrneht 'give notice of its intentibnf sd1t8;&' 

in thc Oficial Gazette. The notification shall also be published in' i ' t ' l igs~ 
one newspaper. which ha9 circulatinn in the place in which the highia;, 
is situatrd 

, - , . 
. (2) The, notice shall. indicate the alternative route if any which is  

proposed to be providd o r  which may already be in extislence, and shall 
also invitc objcctions. i f  any, to the proposal to  be submitted within such 
time as may be specified. 

(3)- The Highway Authority shall finalise its proposaI to close do& 
any highGay or pzirt ot' it after considering the'objection ir  any, received 

, , 
with in the specified time and shall, submit the final prop*kal tb th;& 

, . 
Govcmmonl for the approval logether with buoh objectid& m&$ );&,. . , been received against the proposal. . .  . : ..: ,: . .', .' 

. - .  .,.,.,.. . . . . .  
( I)  The Stare Government may either approve the proposaI with dr 

without modificat ion. or reject it .  
' 

. ,, , . 
(5) ~ h i n  thc Stile Government has approved the proposal ~t shall 

publish its orders in Official Gazette. 

i ,  , 
16) When ths orders of the State Gownmept-bgye k n  published-in ric 

. - , - .  

Ofticia1 Gazette, the Highway Authority shaU arrange, for further publicity i.0 
be given t o  the orders in at least one newspaper which has circulation in tbe' 
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place id which such highway is siiuated and the highway or part thereof shall 
then be closed. 

(7) Whenever any highway or any part thereof has been so closed, 
reasonable compensationshall be paid to every person who was entitled, 
otherwise than as a mere metnber of the public, to use such highway or part 
thereof as a means of access to or from his property situated on such 
highway or part thereof and ha4 suffered damage by such closure. 

Consen_t of Highway Authority required to do certain acts on 

hjghway.-53. ( I )  Notwithstanding anything contained in. ,any other 
enactment for the time being in force but subject to the provisions of 
stction 73 no pcrson othzr then the Highway 4uthority or any person 
authorised by it shall construcL or carry any cable, wire, pipe, drain, sewer 

or channel of any kind through, accross, under or over any highway, except 
with the permission in writing of the Highway Authority. 

( 2 )  In giving its canscnt, thc Highway Authority may impose such i 
condition as it may dkem to be necessary and may aIso impose a rent or 

other charge for any l'and forming part of the highway occupied by or applied 
to the proposed work. 

* , ' .  i 
33) If any pcrsota constructs or carries out any work in contravention 

of sub-section ( I ) ,  the Highway Authority may armnge for the removal of 
such work and restorition or the highway to its former coudition In 

, 
adcordance with the provisions of section 23 as if the work constituted an 
encroach@enton thc highway, and such expenses as the Highway ~ u t h o r i t ~  

, I .  ' 

may incur for this purpose, shalk without prejudice 'to any other action 
tbdt 'bay be taker! -against such person, be recpvered from him in . accordance 
with the procedure provided in section 25 in- so far as that procedure is 
,applicable. 

Prevention and rea i la t ion of damagad highway.-(l) 54. NO 

:person shall wiIfully cause, or allow any vehicle or animal in his charge to 
. . 

cause any damage to any highway. 

(2) Where in contravention of sub-section. ( I )  any damage bas been 
caused to any, highway, the Highway Authority shall have the damage repaired 
and the expenses involved shall, without ,prejudice to rfny otber action that 
may be taken against the:. person responsible for the contravention of 



sub-section (I), be recovered from him in accordance with the procedure 
provided in section 25 in so far as that procedure is applicable. 

CHAPTER VIII ' 

PEN A LlTITES 
, , . , 

Disobedience of orders, instructions and. refusal to ,give 

information, etc.-55. whoever )vilfully disobeys any disction lawfullp 
given byany person or authority empowered undcr this Act to give such 
direction, or obstructs any person authority in the, discharge of any 
funitions that such person or avthoiity is ieci~i!ed or . . e,m~o,wered under this 

, -  . 
Act to discharge. or being required, by,, or under .this Act, ;;JO supply any -,  . 
information, withholds such information or gives information which he 
knows to be false or which he does not believe to be tm;, shall, an 
conviction, be punished with fine which may extend to two hundred .rupees. 

Contravention of restrictions relating .,to access , or eresing I 
, . . . . , . , . . , , ,. , 

any building, etc.-56. Whoever erects, alters or extends any building, ! 

or makes any excavation, or constructs any means o f ,  access to or 
from a );i&,lFiway or does afiy other work in~contravention. af.the provision 
of section 9, shall, on conviction, be pu~iished,- . 

, . , ,  . 

(a) with fine which may extend.to five hundred ruppes, and 
I , . 

(b)  with further fine which may expnd to one hundred Npees for caeh 
day after' such conviciiori during which thc offending itfictCrk , . 

or work is not removed, demolisiied or cleared- aid (hi  site nGt 
restored to its original condition. 

Unauthorised occupation of Highway.-57. Whoever- 
(a) occupies or makes any eh=roachment on any highway in 

contravention of the provisions of sub-section (I) of section 
, . r .  ' 

21, or 

, (b)  fails to comply with the notice. seryed on hjm under sub-siction 
, .  (1) of section 23, for no valid reason, shall on conviction, be . . . , .  

punished,- 
. . . . 

( i )  for a first offence with fine which may kxtehdto tkb hundrd 1 
, , 
. L ! and fifty rupees, 
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(ii) for a subsequent offence in relation to the same encroachment 
with fine which may extend to- 0ve hundred rupees plus a 

-further fine not exceeding fifty rupees per day on which 
such occupation of the highway or encroahment continues. 

Causing damage to  Highways.-58.% Whoever in contravention af 
sub-section (1) of section 54 wilfully causes, or allows any vehicle or animal 
in his charge to cause any damage to 'any highway, shall on conviction, 
be punished with h e  which may extend to one thousand rupees. ' 

Genaral provision for punishment of offences.-59. W h ~ e v ~ r  
contravences ' any provisions of this Act or of any rule, or order made 
thereunder shall, if no-other penalty is',pruvided for the offence, no conviction, 
be punished,- 

(a) for a first offence with fine which may extend to 6fty rupees. 

(b)  ' for a subsequeneht offence with fine which may extend to two 
I .., , . 

.. hundred-rupees. . 

Power to compound offences.-60, Any offence committed undcr 
this Act may be compounded by the ,Highway Authority and if any 
proceeding have been instituted against any person in any criminal court ; 
then on the terms of the compromise being carried our, the composition 
shallbe held to amount to an acquittaI and in no case shall any futhef 
pcoceeding'to be taken against such person or any property of such person 
with ieference to the same facrs. 

C H A m B  1W 
, , 

MISCELLANEOUS 

~evisi&.-61. The State Govcmmmt may nr any time caU for 
and examine the records relating to any order passed or proceeding 
taken udder ibis Act by the Deputy Commissioner or the Highway 
Authkiiy or any d c e r  subordinate to the Deputy Commissioner or 
the Highway Authority fm the purpose of satisfying itself as to the 
legality .or correctness of snch order or proceeding and may pass snch order 
in referenie thereto as it thinks fit ; 



Provided that no order shall be modified, annulled or reserved unless 
notice has been served on the parties interested and oportunity given to them 
for being heard. 

Powers and duties of police. -62. ~ i e r ~  Policc Officer lhali forth: 
with furnish -information to the nearest Highway Authority or the nearest 
officer subordinate to the Highway Authority of any offence coming to his 
knowledge which has been committed against this Act or any. rule made 
thereunder and shall be bound to assist the ~ighway Authority and its 
officers and servants in the sxercise of their lawful authority. 

Duties of village off3cials.-63. ,Every yillage Gaonbura, village 
council member or other village official by whatever name called shall 
forthwith inform the nearest Police station or the nearest Highway Authority 
oi ariy officer duly authorised by the I3gh Authortty, whenever he becomes 
aware that 'a*y servey mark or any boundav mark of any highway or any 
mark showing the building or .control line determined in respect of a high- 
way bas bl'dn dest;dyed, damaged, &moved, displaced or atherwise tampored 
with or that any damage to any highway 0 s  encroachment on any highway has 
been made. 

. Powers to utilise highway for other than road purposm.-w,- 
The Highway Authority may utilise temporarily for other than road purpdses 
land forming part of a highway which is not immediately required for the 
passage of traffic. 

summary.--65. Any person wrongfully occupying-any land,- 

( r r )  which is a part of a highway, 

(6) the occupation of which.contravenes any of thc provisions of this 
Act, and the said provisions do not provide for the eviction of iuch. 
person, sl~aII be summarily evicted by thi Deliliiy ' &-issioner 

.. in ;he prescribed manner on being, required to do so by fie 
Highway Authority or any officer authorised in this behalf by the 
State Government. 

* .  
1n~~iries . -66.~ ( I )  The Highway Autho?jty.or the ,officer &teoriscd 

by the State Government in this behalf, :+all, if he, ,dpires to make any 
: , .  

inquiry for the pdrposss bf 'this ~ c t ,  make the inquiry in the pracfibcd 
. .  . - .  

manner. 
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(23 Thc Higllway Authority or an officer authorised by the Stare 
Government or the Highway ~ u t h o r i t ~  under this Act shall have the power to 
take the evidence on oath and to summon any person whose attendance he 
considers necessary either to be examined as a party or to give evidence as 
a witness or to produce documents for the pypose of the inquiry under 
sub-section ( I ) .  

. . . . (3) Any person summoned under sub-section (2) shall be bound to 
attend either' in pers'on or by an authorised agent as directed in the 
summons :- ' 

, , 

Provided tbat exemptions under sections 132 and 133 of the Code of 
Civil Plrocedure; 1908, shall be applicable' to requirement 'for attendance 
under this Act. 

. . 
(4) Eyery person summoned under spb-section (2) either tg, be 

examined as a party or to give evidence as witness shall be bound- . 

( i )  to state thc truth upoa any sib'jict' respecting which he is 
examined or makes a statement;, or 

' 

[ii) to-produce such documents as may be required. 

, . - (5) Any gerson summoned merely to produce , a document shall be I : 
dcerped to have c0mp1ie.d~ with the summons by causing t he  production of ! 

6 u ~ h  dohmpnt $lead of attending- personaliy to prddrrce the same; I 
. Registration Map made under section 8 not reiuired.-67. ( I )  - 

Nothing in the India Registption Act, 1908, ,shall. be dcemed to require the 
registration of any map made under wclioc 8. ' 

(2)-  All such maps shall, for the purposes of sections 49 and 50 
of the Indian llegist2ion Act, 1908, bc deemed to have been and to be 
registered in accordance with the provisions of that Act : 

Provided that the, maps :hail be accessible to ebe public h the  manner 
presched. 

Certain persons to be public servants.-68. The Highway 
Authority, the officers and othbr ?utho&d or appointed under 
this A=t shalI be d&mld to be pdblic s&gnts 'hitbin the meaning bf section 

, , 

21 of the Indian penal 'code. ' ' 



Bar of Jurisdiction.-69. No Civil Court sball have jurisdiction 
ro seule, decide or deal with any question which i s  by under tbis Act 
requird to be setclcd, d ~ i d e d  or dealr with by rhe Highway Authority, 
the Deputy Commissioner an olficer or autllorised under this Act, 
any Authority under sec~ion 35 oi section 44 or the S1;ttr ~ovcrhmcnt. 

Protection of persons acting in faith and limitation or suit or 

prosecution.-70. ( I )  No suit or prosecution or orher legal proceeding 
shall be instituted against any public servant or oRicer or persons duly 
authorised undcr this Act in respect of anything in ' good faith, dd$~ or 
intended 10 be done undcr this Act, or the rules or orders made'thereunder. 

- .  
(2) No suit or prosecution shall be in~ti iurcd 'against any public 

scrvant or officer or person duly authorised ' under this Act io respect of 
anything done or intended to be done under this Act, ' exdepr with the 
previous' sanction of the State Ciovernment. 

, , 

Service of notice and bills.- 71. ( I )  Evcry notice or bill issued or 
preparid under this Act, may be served or pri'seoted- 

(a) by delivering or tendering it or sending it by registered' post to the 
person 10 whom it is addressed, or to his agent, or 

(6) if such a pcrson or his agent not found, then 5y leavink it at his 
usual or last known place of abode or by .delivering or tender- 
ing it to some adult male member of his family or by causing it 
to be fixed on some conspicuous pari of tbe building br land, if 
any, to which it relales. 

(2) Where a notice under this Act is required to be served upon the 
owner or occupier of a building or land, it shall not be n e c e s y  to name the 
owner or occupier, and thc service thereof may be effected either :- 

(a )  by delivering or tendering the notice or sending . it by registered 
post. to thc owner or occupier or if therc be more owners or 
occupiers than one, to any one of them, or 

. - 
, - .  

(b) i f  no such owner or occupier is fouad, then by giving or tendering 
the notice io an adult male member or servant of .h i sr fd ly  or 



, . 
, . ,  

. . .  ' by causing the notice to be fixcd on some conspicuous part of 
the building dt land to which the mine relatcs. 

(31 Wheneverthe person to whom a notice or bill is to be servcd 

is a minor, service upon his guardian or upon an adult male member or 
sewan! of hjf family shall bc deemed to be service upon the tuinor. 

. , ,  

.power to make rules.--72. ( I )  The Slate Government may by . .  . .  
aptihitioq in the-05cial Gazette, and subject to tbc contiltion of previous 
pubi*tion, &ke rules to carry out all or any of the purposes of this kct. 

{Z) In patticular and without prejudice to the generality the 

$oregoiog power, the State Govcrnmenr may make rules for all or any of -- 

.the folIowing matters :- 
\ 

(a) the manner' in which the notification may br published in lhe 
village and at the .hqdquarrers of the circle under sub-section (2) 
of section 7 ; 

.(b) the other places at which copies of map may bc optn to i nspzction ; 
under s ~ t i o n  8 ; 

(c )  the form of application and its contcnts under sub-scctio~l (21 of . , . .  . 
section 9 ; I 

( d )  the other manner of publishing the notificai ioii under scction 15 ; 
, . 

(el tbe conditions on which and the amount of rent or charge on 
payme$ of which encroachments may be made on a highway ; 
.. d ! .. > . I . - ,  

(f) the ma5ner in which a reference shall be made under section 3 j 
*;;5@3 I,., . 

b 

(g) kcation, of the .date on which the betterment charges shall be 
'pa*ble under section 47 and instalments. rogethcr with thc rate 
of interest and the period within which such.instalrnents shall be 

. I 

wid under the proviso to the said section ; 
, . . . . .  

..",. jh) the conditions on which any land may 'be relinquisl~ed or delivered 
in exchange in favour of the State Government under section 48 ; 
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(i) rules subject to which any highway or portion or it may b e  closed 
to trafic or m y  dais of trafic ot thc number and s p e d  or weighi 
of vehicles using the highway may bc regulated under stxtbn 50 ; 

I (j) rules subject to which plying of vehicles may h r  prohibi~ed vndcr 
scction 51 ; 

( k )  the prevention of obstruction of view of persons using higl~ways 
and of annoyance, danger or injury to ihc public ; 

U) the prevention of obstrction, encroahin~ent and nuis~ncc url or 

, near ind  of-damages to &ways , . : .' . . 

(ml the proper maintenance of boundary mirk demarcating highway 
boundaries and building and cuatrol' lines ; 

' :.:I I .  

( r r )  the - prqcription . of various rams of ,applications, . . , . .  . . required . l o  be 
mddc and form of notices and bills required . . . , ,  10 be servrd on 

p-ersons, the charges to be made for supply of copies of maps, 
aud the rent or othcr charg- to be imposed ar :levitd under the 
provisions of this Acr. 

I 0 )  the general guidance of rhc Highway huri~ori ry in tkc d l i ~ b a r p  o 1 

its fknctions under this Acr ; 

( p )  regulation or diversions oi existing rtghcs of access ; 

(q)  the manner of holding an enquiry under section 65 or section 61 ; 

(7) any otber matter which is to be or may be prescribed. 

(3) Every Rule made under this section shall-be laid, as soon as may 
be after it is made, before the Nagaknd Legislative . , Assembly while it i s  in 
scu'lan for at$dip=;ibd of mvck , . ,  days, which msy'be c cbkpr/scd . in one 
s&sio;l' or id ~ $ 0  s&cei5ivc sessions, and if,'heforc !be e,xpity of the session 
in , whios i t  is so !:id or t h e  wssiodr irnrncdi<iely fdlowing the Nsg&nd 

. ,  . .  
eg is4 t&e  ~ r r e m b l ~  agree in &king any G$ificilipn in the rule or the 
!>L,! , . r *  ,. I , . . . .  
Nayland 1egisl.atibe ~ i s ~ i b l ~  %roc that the (ulc hbould' not bc m d c ,  rhc 
rule shall 6ere'kiier have eff&i o h y  in such modified f;;rrn or be of no effec~ 
as the case may, be; .. so , however, that any , .  s u c l ~  ,modiii~rjon . ,  . ,  , . or  annul men^ 

shall br vifhovk prcjudice.io me'validity or nqythig preyipurly , . done uodu 
rhat rule. 
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' Savings.-73. Subject tu tht: provisions of this section nothing in 
this Act shall affect - 

( a )  the rigbts of any local authority to make any excavation !'or the 
purpose of laying, making, altering, repairing or rcnewing any 
sewer, drain, water course or other works; or 

(b)  the tights oi' any authority appoin~cd under any law For rhe time 
being in force for water, electricity, railway w trolly vehicles to 

erect any support or make any excavation for the purpose of 
laying, making, altering, repairing or renewing any main, pipe, 
sluice, weir, el$ctric kine, duct, drain or oiher apparatus; or 

( E )  any land belonging LO rr Railway administeralion or. belonging to 
ot used by a person holding a License or sanction for the 
generation, iradsformation or dist ributiob of dcctricity under 
the Indian Elcctricity Acr, 1914, when such land isi'hcld or used , 

b3 the Railway administiation,' or such -person, as 'the cast may 

be, for the purpose of i ts  railway ar  lor generation, iraflsfomtion I 

or distrihutian of elect~icity, except in so far as they may consent i 

thereto ; or i 
. - .  

(d) any land wjtbin the limits of crtntonment or ?,port dcclared by 1 
i 

or under any Iaw made by Parliarnen~ or ex'i'&irrg law to be a 
major port ; or , ,.. 

, . 

IF) any land within the jurisdjction of a l o 4  authority under tbe - .  administrativi! control of the Ccntral~Government : ' I 

.F'rovided that:- , 
. ,  - , . .  . . , .  

. . ,  
(i) ' any rrstrictian in ~orcC 'undkr sedion 9 m to constr~iciion, 

' .  
&matian or laying out of mean; of acckss tb, or fmm, any 
road, sb,all without any such consent as aforesaib, extend to '  . . 

. any such land as is sp&ihed in 'clause (c) i n  so far'ai the 
resttiction5 relate to means df access, over or under such 
land to. or from, land otbtr than land so specified ;and 

, - . ,  , 

( i i )  any consent required for the purpose of this section sbali 
not be unreasonably withheld and the question whether or 



the consrnt so required is unreasonably withheld shall be 
determined by the State Government and the decision of tI~c 
State Government on the question shall be final. 

(2) Nothing in thir Act shall affect any powers and d u t k  of the 
telegraph authority under the provision of the 1ndi;ln Telegraph Act. 1885. 
(18- of 1885) 

- .  . . -  

(3) The authority or persons mentioned in sub-section (1) shall br: 

liable to restore the highway to its ' former ,condition on -completion of any 
excavation or other ,works done under l b k  said sub-section and upon its 
failing to do so the Highway Authority may cause the restoratioll to be 
made and recover from such authority or person the expenditure incurled 
by it. 

Provisionr of this Act or rules prevail over inconsistent 

prqvisions in other laws. 74. Save as provided in section 72; the pr~vislori 

of this Act or rules made thereunder in regard to any matter dealt with 
thereby shall prevait over the provisions of any other law made by the State 
Legislature or any law which the State ' Legi Jature is competent to *make 
to aimend, in so far as such law is inconsistent with the said p;o~i~idnb or 
rules and such to take extend of such inconsistency shall cease to appiy'or 
shall not apply to any such matter. . . 

kilding and control lines along National Highway -75. For the 
avoidance of doubt it is hereby declared that nothing in this Acr shall apply 
to highways which are or have been declared by or under any taw made by 
~arliahent to be National Highways : 

provided that if any highway is declared to be-a National Highway 
by or under any law made by Parliament, it shall be lawful for thc State 
Government to fix or,pot to fix the building. and control. Iines for different I 

pbrtions of the' said highway under section 7 ahd thereafter the p;~~isions 
ai 'this Act in so far as they app!). touthe reslriction on buildings between 

I 
, . the highway boundary and the buildings line or between tha building line 

and. the control line and other provisio~is relating to such building aud 
control lines @all, mulati? rnhtands .apply. , .- I I 



SCHEDULE 

{See sections 28 (Z) and 30) 

Amendments to the land Acquisition Act, 1894 (1 of 1894). 

Amendment of the rection 23 of Act I of 1894 :-I. For section 
23 of the Land Acquisition Act, 1894, the following shall be substituted, 
namely : 

, , 

't23. Matters t o  be considered in determining compensation i 
ln dctcrmiaing the amount of campensation to be awarded for the land or 
any inter& therein acquired under ,&is Act, lhs following matters shall be 
taken in to consideration. . .  

( I )  the market Y ilue at the date of the publication nf the declaration 
under section 15 of the Nagaland Highways Act, 1966 ; 

(2) the ,use to which the laud was ,put at the date of such I 
, . 

declaration , . .  ; I 
I 

- .  . . (3) the damage sustained by the person interested by reason of the 
-.laking of any standing crops or Lrees which may be on the land at the time. i 

i 
wbeq the pssession was taken from him ; . . .  

4 I 

(4) the damage (if any) sustained by the pe~'SOn interwed at t h e  time . of the possession b2ing taken from him by reason of severing such land from 
his other land ; 

(5) the dama~e  (if any) sustained by the pcrson inte~.lsted at the time 

of the possession being taken from him of the land 'by reason of the' 

acquistion injuriously affecting his other property, mwable or immovable 
in any other manner or his earnings ; 

- (6) if in consequence of the acquiriti.n of rhe land, th; pinon 
intersted is komqelled to change h i s  redidcnce, ar ' place nf businesf, the 
reasodable expenses, if any, incidental to such change." . . 

, .  , 

Amendment of section Z4 of Act , l  of 1894.-2. ' FO; section 24 of 
- the land Aquisitioo Act, 1894 the follbwing rhhll.bi subititited, namely;- 



#'Matters to be neglected in determining Compensation.-24. 
But the Court shalf not take into consideration the follorving matters;- 

( I )  the degree oC urgency which has- led to the acquisition ; 

(2) any disinclination of the person interested to part with the 
land aqdired ; 

(3) any damage sustained by him which, if caused by privatc person 
would not render such preson Iiable to a suit ; 

(4) any damage which i s  likely to be caused to the land acquired 
after the date of the publication of the declaration under sect.ion I5 of the 
Nagaland Xlghways Act, 1966 by or in consequence of the use fo which it 
will be put ; ' 

(5) any Increase to the value of. the hnd acquird Likely to ' accrue 
.. , . 

from the use to which it will be put when acquired ; 

(6) any increase the  due of the land of the person inrerestad 
{ibly to accrue from the use to which .the land acqiued will be put ; 

(7) -any outlay or improvements on, or for disposal'of the land aoqujred, 
commenced, made or eficted without thc-sanction of the Highway ~uihority' 
after the date of the publication of , , .  the declaration under section 15 of the 
Nagland Highways Act, 1966 ; . , , . 

(8) the special suiability dr adaptability of the land for any purpose 
if that purpose b a purpose,to which it could be applied in pursuance 
of spy law -or for tvhich there is no Garket apart T m  the speciaI needs of the 
Highway Authority ; 

(9) any imrtase in t h  value o'f. the land by teasoh of the 'me ' t h e o T  
or any premises thereon in a manner Which could be restrained by any court, . . -  
or is contrary to law or is detrbental'to 'the health of the inmates of the 

. . 
premises or te the public health.'' ' . . 


