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matter 10 the Duoputy Commissioucr who shall on such rec-
ereace being, made 10 i, take such sction as e considers
écessary under the said scction.

$4. Whonever a Costomary Coupl i< salisied thal x dispucs &
fkcly 10 c1use & Brcach of the peave evists, concecring any
Taad r watcr o the boundaris thercel within the lacal iits
of its Jncal jurisdiction, uch caurt shall refce the matree 1o
the Depuly Commissioner and the Depuly Commissioncr
whtnever suth o reforence is mado fo him, shall take such
scion as he considers acesssary ander the v,

(1) DISTRICT CUSTOMARY COURTS

5.{1) The District Costommary Court shall be the court of
appesl us against deciions of the Subordieate Dis
Customary Coarts and Vilage Courts ia suis and cases
botb civil and crivina) docided hy the sad courts.

(3 The District Customary Court may also try suits and
cases triablo by the Subordinate Disrict Custonary
Courls, as ané whua oocasion ariscs.

56, “Fle, Distsick Custoroary Lourt i trying criminal cases as ar
siginal coust ball xereise such pawers nal uxceding fhose
of a Msgistrate Fist Class 3 defined in the Col of Crimina)
Procisdurs, 1973 as may he investd with by the Spic Govern-
onent. The District Castomary Court may also award payment
o sestitution or compeasation 1@ Ihe 2ggricvcd of to the

juresd pity in accordance with Customary fav.

S7.(1) The Distsi Custouary Court after beatiig partes tn
the appoal shall prosoice Judgemeal In apes caurt,
vither A8 ance. or 53 Saon thercafter, 2x may be possible
on 2 datc tn b fired for the puese.

(2) e judgement passct on appeal by the Disteiet Cess
tamary Caurt shall contain fhe points for dcizrmivation
zad the ducisions thereon with reasons thercof.

{3) Tuc District Custommary Courc n disposiog of aa appeal
may allow such cvidenss ar docoment to be producsd
cr witness ta be exumined, a5 cogsidesed neceswary for
the ends of ju

. Wheacver i is made. to oppear lo the District Customacy
Cuurt, ca application mads or otbervise, thal it & cxpedicul
for the ends of justice that any particular suit or case b
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48 Ifa person oa whom a fino under Ruls 47 ahove has been
impostd by a Villags Caut, fails Lo drposit the amount at
oice or within such Lime as may be allowsd, the. Village
Courtshall procred ta realivs tho finé: impusc in such manner
as it may decm ft,

48, Wher: 2 Vilage Cauit s of apinion that the sertence it is
competcat 10 puss is insufficient in the trowstancas of the
caies, it shall withaut dulay reder thc vasc t the competent
wtnt, o that court skalt disposed of the. case in aceordance
with these Rules

(B SURGROINATE DISTRICT CUSTOMARY COURTS

50 A Subordinate District Customary Court shall exercise such
powers in crizinal cases, mof exceeding those of a Magistrate
Second Class a3 defined fa the Code of Crimiaal Provedurc,
1973 & may be invested by the State Gaverument,

51.(1) A Subordinate District Customary Caurt shal be coin-
petent 10 try al civil cases not triable by Village Court
in which all the pastics xcside or bold land within its
jurisdiction nd if any immoablé property i i dispul,

the said proporty is also situated within e seid Surs

diction.

(2) A Subordinate istrict Customary Gourt shal try sueh
eriminal cascs commitied within its jurisdiction wbich
are a0t tiable by the Viltage Caurt and are mentined
i the Schedule-] appeoded hereto and cases referred.
€0 i by the vilage court uader Rule 49 of the Rules,

52 Wheaeser thers is any likehood of bruach of the peace or
wheacher ‘any person accuscd of any offenee invalving &
breach of the peace, or of abetting 1be same or a0y person
aceused of comitiing crininal intimidation i convicted of
such a0 alfence by uny Customary Court and such court is
of opinioa that it is pecesary to require such person &
exectte a bond for keepiog the poacs, the. matler shall b
ceferred 10 the Deputy Commissiones who take nocessary
action ia accordance with law

3. Ta case where o the opinian of a Customary Court there is
sufficient grouoel far proceding undar Scaion 44 of the
‘Code of Criminal Procerure, 1973 and imucdiate preveation
¢ spucdy remedy is desizable, such court shall refer tbe
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9.

transferred from on Subordinate Distrier Costurary Court
o auother Suboudinate District Customiary Court withia the
sund district oc any case pending before any Subsrdinate
Courl within the Disirict ¢ any casc pendiog hofore any
Sobordipate Courl witkin The Uiinict b irsasferred 20 ity
aws court, e District Costomary Court may pass order
rarsferring such cases recording brif reasnns o the order
passcd

“Fhe State Goveramont may dircet a1 appsal Lo be preseaiict
10 the District Customary Cotl againsdan order of acquilal
passed by any Subordinate Distric: Custamary Courl or
Village $oust and such a appeal shall be prescaicd withia
2 perind of 00 oiacty) days from the dale of ordar of acquiltal
excluding the ims meeadcd for ubtaining 2 capy af the: arde
appealet againsL.

(PROCKDURE)
) Village Cnurts

60.¢1) A Village Conrt shall ery il suits and cases Following

the cusroms and usages appheable in deciding such suits
and eaves.

() A Village Court shell ry s decide all ssits amd cases
after cariog the. partics and their witacs, if any, and
shall pranounce il decision forthvith. The decision of
the majosity of the members present shall b the decision
af the Vilage Cour :

Trovided that the Chairman presidiag over the court shall bave

a castiog vatg in th cvent

@

‘there being  tie
(3) Eoxcept where the Vilage Court otberwise docides caly
serbal mofice is required (v be giscn by the Village Court
0 the partics to any suit or caso and theis witnesocs,
(% A Villoge Court may decide any suil or case
i it
wlfully.
{5) The proceedings ofthe Village Conet in any suic oF case
shall b reconlod in wiiting,
A Village Courl may carry awt ies dacision at oncc aad arder
allavluncal of propaty be mae, subjcct Lo the prosisi
Rule 27 ol the Roles, but in 1o casc property 0 alta

< cooparly,
sutisicd st the other party renaing abient
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case by e Subordinate. Distict Customary Court or
the Village Caurt. AU such appeals must be preseated
ithin sty days rom the. dale of he order appealed
against. excluding the tine taken o obtaioing copy of
fho arder

Provided that 1he Appellats Courl ovay comdons e dulsy and

2di the appeal prescnted beyond the prescribed time, on aciag

satisfied hat there svas suficiont cause for not presenting the

appeal in time.

(9 An appeal shall lie (o the Distct Costomary Court
against the decision of the Subordinato Disirit Cus-
tomary Cawt ur Village Court i suits or cascs decided
under these cules. All such appcals shall be preseated
within nindty days [ram the date of the order appealed
again excluding fbe lime taken ju abtainiag capy of
the order

Provide that the. Appeliate Court may condonc the delsy and
admi the appeat presented beyoud the prescribed time on being
satisfied, that there war, suffcical cause lor nol. presenting the
appsal in tira,

() Alfordors passed by the District Customary Catist wsder
the Rulcs ia Chaptor [VA shal be fisal.

(EXECUTION OF SENTENCE AND DECTSION IN SUTES
AND CASES)

65. The Customary Courts in cxscuting scntence. passed shall
Follow the rpisi of the Code of Criminal Procedore, 1973
‘and in exceating such senlences, servioes of the regulir Polico
force as may b requited, shall be provided to.such Court
a0 due inlimation lo the Superintendint of Folice of the
District.

6. (1) The Customary Courls in exeeuting decisians condered

in cil suits and cases shal follow ihe spici af the
Cade of Cil Proceduse.in that regard. Provided thal
hauses, nceatial clothing, coukiog utensils or n plomunts,
may nt be attached, sold o transfecsed in cxecutior.
of such decisions unlvss themselves the, subject of the
suit o case. Land moyhe sold or temporailyiransienud
in exceution ol such dvcision usly whraw vustums and
usages prevalent in the. arca of the distrct so permit.
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be sold if the party concesned claims o prefer 2 appeal
bofore the Appellale Court uader the Rales.

'

@

®

@

3

(&)

(5 Subardinase District Customury Cuurt
amd District Customary Court

The prosisdure of the Suburdinate District Customary
Comrt and. the Distect Customary Court in Criminals
Cases shall be in the spicit of the Code of Crimimd
Proceddure, as for 35 pussible consistent with the Rutes.
‘The Distriet Customery Court and the Subordi
Dissrick Customary Court in deciding civl suits and
cases sallfollow the Customs and usages applicablc to
such sults and cases snd shall adjudicats. off such suils
aod vases accordiag (o jusis, equity, gond conscicace
and the customs el eyes spplsadle.

The Districe Customary Court and the Subardinatc
District Customary Coun shall fallow in matters of
proedur the spirit of the Cods of Chil Provedure in
matlors not oovcred by evsioms and wsages  followcd
in the distict,

Ttshallbe diseretionary fas the Distri Cuslpmiry Uourt
andthe Suhordinste District Customary Courtto etamine:
witnesses on oath in any form, or 1o warn them thut
they Bablo o the puishment fox pesjury, if they watc
dhal which they koow to b Talse.

Sumsmans of any person residing outside the Distriet or
thc Stato of Nagalaad or an ary persan a0 belanging
to aayscheduled tibe shall b issucd thronigh the Deputy
Comissioues of the District.

The proccediogs including examination of witaiss n the.
Distrie: Customary Courl and the Subordiaate Districc
Customary Court shall be generally o English

63. “The Customary Courts sball muntaia such registers and.
records i respoct of suils and cases (ed in sueh couts av
roay b directed by the Siate Giovernmzul fram time ta time.

6. (1)

(APPEAL KEVISION)

An appeal shalt lic to the District Customary Count
against the comviction andzomtenes passd in any criminal

11
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(@) for the wrds "Nega Hills" substitute (he words “okim,
Mokokchung, Tuzasang, Wokia, Zuatebolo, Phok and Mon'
whettver they oceur.

. Amendmest of rute 5,

In the rule 5 of “the Principa: Rule defete the searence, “Ths

Superintendent of Folice, Naga Hills-Tuensaog Arsa shall rercise.

the powsrs of Inspeclor Gioneral in L Nega Hills”,

5. Amcndment of rukc 14,

tn Rk 14 of the Principal Rules the. folloving phriscs shall be

deleted;

(a) “or the sub-diisional office, Mokokchung st faf 25 the
Mokokchung, sub-division is conseracd” and

b o by ths Sub-divisional Officur, Mokokuhung as far as the
#okiokchung sub-division is cancerned subject (s he approval
i it of the Deputy Comumissionsr”.

& Ameodment of rule 5.

(1) In ralc 15 (B) of the Principal Rules, delete the wards "o
the said distrier” and the ord “Mokokchung”

(2) Ineule 15(C) ofthe Principal Rules for the figure
the figare 2

7. Amendment of rute 16.
n rale 60 of the Principal Rales for the words “Scedule  of
19 No. XXV suhstitats the cxpression “Schedule [ Form No.

€1) All-notificatigns, Reglations and Orders issued to extend
oriuinforce the provisions of ke Code of Crimina) Procedure
V of I8 and Assam Frontier Admiaistration of Justic
Regutation 1 of 1945 are herchy repealed.

@) Norwitbstanding such repeal — if imencdliately before the e
o0 which this Act comes inlo force, there i any apped,
application, eial, inquiry or investigation pending, thea such
appeal, apylicatiou, twial, inguiry of investigation shall be
disposed of, coatinved, beld or suade, us the wase tay b,
in accordance with the provisions of the Code of Criminal
Frocedusc, 1898, and tbe Assam Froaticr Administration of
Justice Regolariom, 1955 2 they were in force immediatcly
bufor the commencemest of this Act a5 if this Act has not
come im fores.

8
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THE RULES FOR ADMINISTRATION OF
JUSTICE AND POLICE IN NAGALAND (THIRD
AMENDMENT) ACT, 1984,

(At

AND ACT NO. 1 OF 1387)

(Recaived the assuut of the Presidint of tncic om 4t March, 19873

An
An

Further 10 amend the Rules for Admioistration of Justice nd
Folice in Nagaland, 1937

It i berchy cnactud in the thirty sixth yeor of the Republic of
s 25 ollows :—

§.Short G, extent and commeucermeat.

(1) “This Act may be called the Rales Jor the Admizisteatiau of
Justisc, and Poliec in Nagaland (Thad ‘Ameadment) Act,
164,

) It extends 1o tho Whole of ths State ¢f Nagadand.

£3) 1t shall come nta Force o such datt: as the State Guvernmeut
way, by notification 0 the olficil Gazette, appoint uad
diffcrent datcs may he appuintcd for different provisions of
the Rules contsined in this Act

Pravided that the State Goverment may apply the provisions

<ontaind in Chapter TV A of the Act or part thercuf vith such

supplemental, incideutal or conseguentiz. modifications 4% may

¢ consickrad necessary and spevificd i fhe sabficalions issucd

in that behalf and poblished in the Official Gazzt cithoe 1o the

whols 0 any part of thi: State of Nagaand 21 vuc time.

2, The Rules pnder the Kead.
“1—Gacral" <ball be substitwed by che following Hules : —

LGENERAL

2. Deflnitions.
T these Rules, valess the context atherwiss requires,
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THE RULES FOR ADMINISTRATION OF
JUSTICE AND.POLICE TN NAGALAND (SECOND
AMENDMENT) ACT, 1982.

(NAGALAND ACT NO. 4 OF 1983)

{Received the assent. of the Prsidont of Tt o 15 Novcunter, 1933)

nd

Foliec in Nagaland, 1937.
It hereby cnacted in the thirty third year of Republic of odie
2 fotlows :~

. Stiort tds sad eommencemeat,

i} Tiis act may be calied the Ruls for the Aduinisteation of

Justice and Police (Socond Amendment) At 1982,

W shall xtend to the whle of the State of Nagaland

T shall come into force at once,

2 The Rules 15, 17, 18, 18, 2(c), 2(d), 2, 24,35, 26, 27, 28,
29, 31 2nd 38 of the Rules fur Admisisteation of Juslice and
Palict in Nagaland, 1937 the word “Dabhasis” shall o nsedtcd
and shall be deemed 1o have been insericd with effect Gom
15t December, (963 after the words “headman of lehels”
wherever the said words appear in the aloreraid Rolys

3. The Mllowing shall be lnscrtzd after the Rele (5A of the
Rles for Administeation of fustiee aud Police in Magaland,
1937 35 Rule 15AA.

“I5A  The Dobhasis hencs forward shal try and decide such

criminal cases ouly as they be releered to thom by the Deputy

Commissinacr, Additional Depusy Commissioner o Assislart (o

the Deputy Cammissioner 25 the.case may be.”

i shall be Swssted after Rl 2 of the Rules

and Poiice in Nagaland, 1957

23— The Dobhiss henee forward shall try and decide such
il cases umly as moy be referred (o them by the Depuy
cr or Addiional Depuly Commissioner of Assisant
10 the Dequty Commissioner as the case may be.”

a7
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24, For the purposs of this chapter, ths Deputy Commissioncr
Shall includ ouly the Additional Deputy Commissioner.

2B. The police of the State. of Nagalond chall carsist of -{i)
Regular police force o the State and (b) Rural police, cansis

of Mauradars, Gatnburas, Chief, Headmen of Khiels andl other
willge authoriicsrccogrised assuchhhy the Dieputy Commissiancr,
tncir subordinate ilage autharitics.

4 Rul 14 of the Principai Rules shait be substiuted 0s folloss 1~

(14)(1) All inhabilants of the Slnte of Nigaland shall bu bound
10 2id the regular polioe asd the rural polioe when renuired
ta do s for the maintcaance of kw and oder or the
approhension of offenders. Any persan Falng to do so shal
g Vbl ol ued cxceoting Rs. 250 Sor each such Jatur
to be adjudged by the Maczadars, Gaonburas, Chiefs, Heat-
aien of &hels of other Chief Village authority of by Lbe
Depaty Commisioner, Aduitianal Deputy Commissiancs of
Such ather affcers as may be authorised by the State Govers-
went in that Lehalf,

Provided 1hat hefore impasition of ey such fine the inbabitant

concerned may be given an apportusity of beiug heard in person,

if the ciroumstanees s permil

(2) I appems to the Depoty Comnmissionce tha the inhabitants
af any pasticular arca are abetling the.commission of hinous
oilexces of husbauring persans concened i the commission
af stch affences or arc faling and/cr neglecting to ronder
e assitence to spprebcnd il offender or offonders con-
cernrdwith such offenees br aresuppressing matetial wvidencs
rolating to fhe commission af such offenszs, the Depusy
Commissioner alter holding such summary enquiy in the
malter as may be cunsidecs appuprints and giviag such
oppCrtuniy s may b possible, ndor Ibe circustances to
the inbabitants cancornc, ray impose eallective fine on the
inhabitants of tho area for resson 10 be vecorded in vritiag,

Any uxder impasing such callective fime shall be publishcd in the

Offcial dGazoite and ey aiso be brought fa ths ntice of Uz

inhabitants conccrocd by such manner as may be considered

apprapriate.

(3) The Uepuly Comrsissioner or any offcer cpovered in this
oohalf by the. State Govecament by goncral o spocial arder
smay cempi sny inkabitaot or elass nr section of such in-

97






index-6_1.png
{@) “Cusigmary Coutts” means and includes Villzge Courts,
Suburlinate Disirict Cistomary Cotsts and Distrit Cus
tomary Courts conslituted under Chaprer YA of hese Rulos;

() "Depuly Commissianur” in these Rules, cxcept where: the
canteacy appears from the. context includes Adtition), Ad-
ditiona) Dequty Conamissione, as auc when appointcd, and
i includ aficurs desigmatedas Dcputy Commissioner,
(tudicial) and Additions| Deputy Comrmissioner (fudicial),
35 aud whea zppointed to administer Criminal and Civi
Justice undex these Roles;

(5) “Assitant  th Deuty Comnissionez” ia these Rules shial
weaa and include oflicers appoinled 2 such to cacrcise
powers assigned usler these Rules and shall also include
Officers designaled as Assistant to the Deputy Coxamissionce
(tulicial) us and wheu appviated, o binisic: Ceimizal anud
Civil Justice under these Rules;

() “Govsenor” meas the Gavernoe of Nagalund

(€) “High Coan” mens, the fovihati High Court (High Court
of Assam, Nagaland, Meghalaya, Macipur and Tripura);

{9 “Official Gazette™ means e, Nagakaod Cazete; .

{8) “Notifcativn mcens votifeation published in the Official
Guweite;

{1} “Scheduled Tribe or Tribes” means such tibe or ibes as
are specified by order or orders made by the President of
Tndia and as may be madificd by faw rade by Easliamen:
Srom fime Lo Lime, In 56 far 2s it celatcs ta the Stat of
MNagaland;

) "Village" macans and iucludes an area recogaiscd us 3
Village by the State Governmer.

@) Words and expressions appourin in th Rulcs and ot
defincd bt dcfined i the: Indian Peaal Code, 1800, the
‘Code of Criinal Prosedure, 197, or the Code uf Civi
Prucedurs, 1908 us (ke case may bo, have the same
meanings respectively assigned in the said Acts, unlss
the context utherwiss requires.

3. Rate 2 of Cliupter 3.
Tolice of the. Principal Rules shatl be substituted by the. following
Rules renumbored as Rule 24 and Rule 28 <~

ES
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“(Nanely 7
days)"shall b substitoted by the cxpression "(mamely 15 days)”.

K. Rules 17, 174, 18 and 19 of the Princlgat Rules shal be deleted
and Rules 20 fo 21D shall be reoumbered as Rales 17, 18, 19,
20,214 ood 218,

9. Clause (&) and () uf the Prinvipal Kule 22 shall be deleted
o cxisting elouse: (5) uf the Principat Kule 32 shall be renun
bered as clause (c).

10, A New Rule 220 shall e Inserted after Rule 228 of the Principal
Rles:-
“22. Whenever il is made 1o appear o (he Slate Goveromsnt
10 tbe Departmeal of Law: 2pd Justice or amy offices of the suid
Department authorised in this behalf either on the reparl of ny
court or on the application of a party intorested s on its oM
Laiiative that s cxcdicnt for the cads of justios. that any
particular cas. or appel bt raxslurred from an uriminal court
in 2 distric o snother cout in a different distrct in the Suate
f Nagakand it may pass such order tramsfezring Lhe cas or appeal
a5 the tase. moy be after giving opperuniLy of shawing cabie in
“eiting bufort: malsing of such brder

1. A mew Rule, 22 D sball be inserted in the Principat Kulcs after

Rale 22C:-

“220.(1) The Deputy Commissianer, Additisnal Deputy Com-
missivncr, Assstant o the Deputy Cominlssicaer and
Dabltasis shall mol uy criminal cascs table by the
Customary Courts ufror Chapiur IVA of the Rules has
bezn wade applicable 10 any area and Cusiomary Courts
thesennder are canstituted for that arca.

Frovided that aay appsal, spplication for riel pendiag befre (he

enforcemeat of the prescnt Amendmenl Act or eeforcement of

chapter [VA in ang arca shall be conlinned and dispused of a5
iF chapter (VA Jiad wot coms nto forc:.

(@) Cuses uiable by the Customary Courts, 35 and when
sent up 1o the Cout of the Depuly Commissiancr or
uny of His Assistasts, shall b 1eanstereed (o such Cus:
(omary Counts by which the eases are. riable a1 th
initial stoge befure Laking segaizancs of the casc of

ag
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babitangs from pyment of any partion of such fire imposed
for reason to be recorded b witings

(4) The Depuly Commissioner, afier kolding sch enguiry as
mey be deemed secessary, shall apportion the colloctive fine
imposed amougst the inbietitants liable for payment of such
fine taking inta coesideration the cospective means of such
‘inbabitants, and the perfian of sich callective finr puyable
by any inbabitant may be recovercd in thi same manner as
pravided in the Uadg of Crimiral Procedure, 1973, for realisa.
ion of fint imposed an an offonder as a sontcnce by the
Cont.

Y = CRIVINAL JUSTICE

5. Rule 15 of the Peincigal Rules shall b substituted s follows i~
15, Criminal justice shall b urdinarily administeced by e Depaty
Comuissioncr, Additional Depuly Commissioncr, Assstont
{0 the Deputy Cormissiantr, Customary Courts comstituted
under Chapter (VA of (ke Rulcs, Dubhasis aud otles wlage
authosities as may be appointed by the State Governmend
from time to time by Notification in the Dfficial Gazeite.
Pravided that the Government of Nagaland shall have the pawsr
1o invest 1oy officer of the Stale Covcrament havig judicial
exprience with Ihe powers of Ihe Deputy Commissioner for the
tehal of any particulas eriminal easc o cases and the ufficer so
invested with the powers of the Depity Cammissioner shall b
desigacd a5 Depuly Commissioner (Tudicil) and shall excreise
al the povers of the Depuly Commissioaes s Uit beball
Provided frther that Assistants (o the Depety Commissinner
appoinicd by the State Government to Gioreiso powers under
thesc Ruies and posted at any pluce (0 administer Criminal and
il justice under the rulcs exclusively shall be designatid as
Assisants to the Deguty Commisioner (Iudicial).
6. Rule 16(3) o the Princigal Rules shal be substituied o5 Cothuws-
16. The High Caurt ar the Deputy Commissioner may call far
the procudings of any court subordinate 1o it o bim and
alter cr reverse any arder, reduce, enhante of tancel oy
sentence, passcd of remand the case for1e-trial but wo offence
shall be pusished by a sentence exceeding thal warrantcd by
[
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o,

Nagaland Village and Area Councils Act, 197X (Nagalaod
‘ActNo. £ of 1979, aad the relekaot. Rutes Framd thertunder
eoafercing powers of adminisaion of jusice o he Village.
‘Couacil or any other autbority or hody, shall stand repealed
Lo fhat catent in such area or areds.”

Rulc 39 af the Principal Rules uader the Head “V-Arms and
Ammunitions” stall be mumbered a5 Rele 89,

114
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@

£

@.(1)

@

]

@)

Thers: shatl bt 0 imprisonmeat for debt crccpting cascs

whire the cus:omary cous 35 satisied that fraudulent

disposal or emnceabmen! of property has token place
and in such cases the debior may be vetsined lor &

Perind nut excccdiag fhree months.

The decision passcd o appeal in civ) cases shall b

sen 1o the original court For execution

“The Stale Gaveramenl may, rom Hime to tins, make

rutcs Tor the purpose of giving efect 1o the pravisions

af Chapter IVA of the Roles.

Tn parmicular and without pecjudice (0 the genesality o

the farcging pover, sich Rules may provide for all or

an; of the folluwing mutzxs, namely —

(a) The time and places o siting of customars courts.

(b) Detalled quelifications andor disqualiicsrions for
being appoioted as the Fresiding Officcr and meni-
bors of Customary Courls,

(€) Funtber  procedure,  any, 1o be followee for el
af cascs in the customary vaurls.

(d) The terms of offic, Slarics and allowancss, if any,
£0 b pid @ the Cheirman, Mombess and uthet
aflice bearces af the Castosmary: Courts

Every rule mule uodee rhess rules shall be lxid as soen

asmayhe alteritismade, beforctho

of the. Session u which 3t is so Wid in the session
imumgdiately Foitowing the Nagaland Legislative Asseanb-
iy agrec ju makiog any modification in (he rule ar the
Naguland Lugislative Assembiy agrce that the rale stould
ot be ma, the rule shall thesealtor have effect valy
in such modified forw or he of no cffcet as the casc
may b, so bawever, thit any such madificzfion of
annulment sha. be witkou prejuics 1o the validity of
anylhing previously dons under that rule.

Al rules made sholl e published fn the Offcial Gazete.

68, *'On aad frow the. date of coming into foroe of the present

Ameodment Au and the enforceo
af by Rales in uny
in Sectinn 14, Seriion 33(2) and

 of th Chapier VA
o of the stae, Urs provisions cuatainad
 other provisions of U
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THE RULES FOR ADMINISTRATION OF
JUSTICE AND POLICE IN NAGALAND
(AMENDMENT) AGT, 1974 (7 OF 1974).

(NAGALAND ACT NO. 7 OF 1974)

Received the Assent of the Fresicient of India on the 8 Octobr,
1974 and published in the Nogaland Guzott Bxuu-Ordinary dafed
- 160 Ocesber, 1974).

An
At

further o assend the Rules for Administration of Justice and

FoliceinNagabiillsDisrict, 1957 and matlers cunecietherc

Be it evacted in the Toreaty ffth year cf the Republic of Tudia

as follows :—

1. Skoe titl, evtent 3¢ commencemacat.
" (1) This Act may be called th: Rukes for Ads
and Paice in Nagaland (Amendmert) Agt, 1970,

{2) 1t extonds Lo lhe whole of the Stae uf Nagatand.

(3 1t shal cotne iste force o sich daic as the Government may
by wotfication i che, Nagaland Gazesse appoint

3, Amemsaeat of lae Utle and exteat of the Rules for Adinisiration
of Justiee und Palice in Naga Hills, 1937.

(1) The Rukos for Administration ef Insicr: and Police in Naga
il District, 1927, berelmafier callod as Principal Rulus shall
hencefofth be called the.“Rulzs for Admiristration of Sustice
and Police in Nagaland, 1937."

(7)o Principat Rules shall extond ta al the districts of Nagalpacd
and for the words "Nsga Hils Districis” hesever hey cccur
subsituts (he word “Magaland” avd for the word “Assan”
substitute the word “Nagaland ™ exceptin care of Assam Rifles.

3. Chauge to the Code of Crimlas! Brocedure, 1973 from the Code
of Criminal Procedure V of 1393,

i the Peiacipal Rales

(s) for the word “Code of Criminal Procedure JOF” substiut
the wards “Cods of Criminel Procedure 1973" wagrevar they
ocour.
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. RULES FOR THE ADMINISTRATION OF
JUSTICE AND POLICE IN NAGALAND (FOUATH
AMENDMENT) ACT, 1987

(THE NAGALAND ACT NO. 5 OF 1947)

{Received the assens of the Govemer of Nagaland on 2nd Apri,
1987 and published in the Nagaland Gazerte exrordinary dated
27h April, 1957)

An
Au

Further 1o amend fhe Rules for the Administration of Justice
a0d Police in Nagaland 1937,

Tuis hereby enacted in the thirly cighth year of the Republic of
India as follows ©

1. Short ftle, extent and commenctment
(1) This Act may be called the: Rules far the Admiuistration of
Justice and Police io Nagaland (Fourth Ameadreat) A,
1987
(2) 1 extends to the whle Stace of Nagatand.
(3) 1 shal eome into force at once.
Amendment of Sectlon 2 of the Rules Tor the Administration’ of
Justice and Police In Nagaland 1973 hereinafier referred to as
Principal Rues *

2. In the Principal Rules a5 amended by rho Rules for the
Adwiisiration of Justice and Police in Nagalend {Third
Amendment) Act, 1954, the following shall be substitoted in
sceion 2 namely
G@) o sction 2(1) the words “this Act” shail be substituled

ey the words these “rufes,
(b) Ta section 2 (1) (a) the word “ac:” shall be substituied
by the wards. “(hese Ruler”.
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12. The chapéer *IV.CIVIL RULE" shall be re-named asIV- CIVIL
' JUSTICE".

13. Rule 23 of the Principay Rules shall substituted ns folloss:

23“The Administeation of Civ Justice in the State of Nagaland
is eatrusted ta the Deputy Commissioner, Additiczal Deputy
Commissioner, Asdisiazt to the Depuly Commizsioner, Customary

Courts consttuled undor chapter 1VA of the R,

Dobhasiz

and ather village authorities wey bo appointed by the State
Governraeat from time to time by Notilication i the. offiial

Gazclte,

Frovided ‘hat the Government of Nagaland shall be empowored
to Tnvesl any officer of Lhe Statc Guvernmet baving judicial
experience with the powers of the Deputy Commissioner for the
il of any purlicular il case or cases and th officer so invested
with the powers of the Depury Commissinres shll be dusignared
a5 Deputy Coramissioner (Sudicial) and shall exercise all the
powess of the Depaly Comamissioncr n this beball
14, Rules 24 tu 26 of the Princlpal Rules shall be deleted.

15, After Rule 23 the foftawiag Rules shail be inserted as Rufe 24;

4

2]

o

Every il suit or action under ihis chapter shall be

prestslcd ia court by fling a plaiat which shall coalain

the following particaters:-

(s} the name of the court in which the suit or astion is
brough;

(b) the mame and place of resideace af the plandff;

©) the pame and place of residcace of the defendan,
50 far a5 they can be ascerained;

(d) whether the plainifl of defendant is 2 winor ur &
person of wasand ind a ststement to that effect;

(¢} o brief facts necessitating thr. Gifng of the suit or
action and whes & arose;

@) the facks showing that the court has jurisdictios;

(@) the relie which the Pl clieas

The defendat sball an the date fixed or within such

fitme a5 the courl may permit prescata written statement

‘of bis defence.

On perusal of the platec and the written statcment filsd,

the.court shall ascerlain upon what material proposition
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13) The decree of the Appetate Court skall be transfereed
10 e courl ussing Lhe original ardur for cxocution 45
5 decxe of is owm.”

20, Aftor Rule 29 the following Rules shull be ioserted a Rube 30,

S0, The Dopsty Commissioner io disposiag, f an appeal under
(ke Rulcs, vazy aliow such cvidence or dacument fa be praduced
bt witness @ he cramined, if cusidercd oecessary for the cods
of juntice aftc recovding of reasom for its odnision.”

22, After Rule 30 the followiog; Rule shall be inserted as Rule 31,

“31.(1) The Deputy Commissionsr ulcr hearing 15 partics o
the appeal or lheic Advacates shall proounce judgmest
in open court, either at vnc or as sova therealicr, as
moy be passible v date fixcd for the purpose.

(2} The judgement passsd on appeal by the Cicputy Coa-
missioncr shals contain h points or the determination,
U decisians thercan the reason fur the decision
e relic to whivh the appellant s cnlilled i a case
where the docisiun appealed against is reversed ar
varicd,

23, Aller Rule 31 fullowing Rute shull be inserted as Rule 32,
"2 The High Court o7 the Deputy Commissioncr sy, un an
apphcation by (hc aggrieved party of otlersse call for the
proceediogs of asy case decided by any officer subordinate
o i aad pass such arder as may be dovmed fit
Frovided fhat the party eygrisved way mow such application
oy after avaiing o remedy by way of appeal if any, provided
under the: Rulcs aguins! sich decis

24, Rale 34 of the Principal Rules shall b deleted.

25, After Rule 32 the following Rulks ehall be inserted a Rule 33.
33, Whenever if & made (o appear to Lhe State Cioverement in
the Department of Law and justive or auy Officer of the
Said Department authorised in this behalf either va the repart
L any cour, or on the application of a party intercsted, of
it wn ntativ that i Is expecient for the cads of usti
thet any paniealar e or appcal be wansfereed fuam wny
court in district ta another court in a differcat district in the.
Scate of Nagaland il way pss such ordzr anslerring the
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of fact or lew tho parties are & variance and shall
thereupon frame issics of fact and lawof which the
vight, decision of the case appars (o depend.
16. Tne oflowing Rules shalt he inserted after Kule 24 as Rule 25:
“25 (1) s The courl aher recording of ovidence thal may be
adduced by the partis and alir hearing arguments in
the case, sball pronounce judgment aithr ol once or,
as soom thercaltse on a date fixed for the purpose
() In the judgmeat so promounced, the voust shall state
finding; or decision, with the. scasuns thercforc on all
osucs framod, valcss the findings vpon onc or moro of
Uhc.issues is sulficiert for the decision, of the suil or
aclian
17. *Rule 30, of the Principal Rulcs shall be remumbered as Rule
26.

18, *Rale 31, of the Princigal Rufes shafl be deleted.

19, ‘Rules 32 and 33 of the Principal Rules shall be rnvinhersd
o5 Rules 27 304 23,

Rule 34 of the Princiyal Rule shall be substitated a5 follavs

nd numbered us Rule 29.

“25. (1) A appesl shal lie 10 the Dpury Commiioner st
the decition of any of his Assstants and o the High
Cotet sgainst the ofiginal decivian of the Deputy Con-
‘missioner, #f the value af the suit be Rs. 560/- or over,
or ol ighi, 1o o passcsion bf imanatle propory

Provided that a petion of appeal accamparied by 4 copy of the

onder appssled againet and hy 3 clar stateoent of the prounds

of appeal be fled wihin 30 days from the detc of decivion,

exctuding (he \isne required for oblaining a copy uf the decision:

Pravided further, that 1he appeal may be alnitied lter he

aforesaid period of 30 days il the appellant satisGid the Appellaic

Clonet thaf be has sufficient cause for nui preferring the sppeal

within suuh periud.

(@), Anuppestwhich ics 0the High Court may be preseamed

o the Depty Commisioner, who sball i i b in order
and prosened in duc K, cndorse npon it the date of
soeeipt wal tramseni i with the reconds ohthe case 1
the High Court
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(@) Subgrdinate Disivict Customary Courts,
(i} District Custariary Courts

@ VILLAGE COURTS

H0.(1) There shall be & Village Count for sch vilage.
(3 Each Village Coust sall be campased of members of
the Village Copeil constitutcd under ihe Nagaland
Vitage aad Arca Cauneils Act, 1978 (Nagaland Aut No.
1011979) including Gaonburas and Angsof he: sespetive
village
Providedthatin"Agarex™ membecs of theradionally tsablished
villoge insiturions likc Putu Menden and resognised a» Villige
‘Coveilunder the aforesd Act andthe (Gaoniburas shail consitule
4 vllags coun,
(@) There shall be o Chajrmoan and a Seecetary of each
vilisge court. Provided thal a sittig member of any
Aea Cotingils under the Nagaland Yillape and Arca
Councils A, 1978 shal nat b calitled 1 be a Chairman
of any Village Courc
€4) Tox Chairman of he Village Council nde the Nagalond
Village and Area Councils Act, 1978 shall b the Chair-
on of the Court. The Sseretary of the Village Court
shall be selocted and appoiated by U Villige Couet
rom amongs( e Members ol the Yillge Caurt
Provided iha the village.nbubited by presons belongiog 1o Sema,
Konyak orany uther Trib: or Teibes having hecedlary Chicf/Angs
by custom or inbabited by majority of aay of such Tribes the
Chaitmuan of such Villgz Courl shall be the hereditary Chiet of
such vilage.

() REMOVAL OF CHARRMAN AND MEMBE)
OF ANY VILLAGE COURT

s

The Stat Geernment having given an OppUTIINLY 1o explain
miy re@m the Chaicman any Mesber of any Viltage Canrt
b s pocsisterdly paitiing e sefusing Lo e

Lhe prosisians ol this Act asd the Rufes mardé thercund,
fawtul ocder issaed Usereusder or he ecses [0 reside willin i,
ovm village area contiasosly for # period of more than Twelse
manths or he hicames wberwive incapable af acring or is dectared
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case or appeal as the case may be, after giving opportunlty
of showigg cause in Wriking before making of such ordec.”

26, Rules 35 and % of the Principal Rulés shall be reoumbered s

Roles, M & 35.

27, Kule 37 of the Friueipal futes shald be'deleted.

27 After Rule 35 the Followiag Kote shall be iaserted a5 Rule 354,
“a5 A, The Deputy Commissicaes, Acditional Deputy Caruis-
sicer and Assisant to the Depty Commission: - shall net try
‘and deside civil suits and cases teiable by the Customary Courts

ier Chapter IVA of the Rules has ben made applicable. to any

arca or arcas und Costomary Courts thercander are constituled
for that arca or areas

Peovided that any appeal <its or il eases peading beforc the

cniscomcat of the present Amendment Act o calorcement of

Chapics 1V in amy arca, chal be coniinucd and disposed of, a5

i Chepter VA had not come into force.”

OFFENCE & PENALTY

28, Rule 38 of the Princijeil Rutes solt be doleted sd (b folfuning
Rule shall be lnserted as Kule 36,
“36. Whoever nol being suthorised undes the Rules, hears ox
dispusss of uny suit, cases or disputc, imposes e or peaalty or
realise any fees for the disposal of such suits, cascs or dispute,
shall b pusishable with imprisosment of cithor description for
5 torm not exceeding s ananths o wih fine not sxceeding Rs.
SO0 or buth,”

29, Rules 344 und 388 shut be re-numbered as Rules 37 and 35,

3. A new Chapter VA — Custorary Courts shall be loserted fter
Rule 38 and before 39 of the Princigs? Rules

“IVA—CUSTOMARY COURTS”
(Constitution of Courts)

9. Thore shull e the oo of Cusgamacy G o spciid
e, 0 the State of Nogalund o he ottt by che State
Ciovsrnmnt for the Wil of sty and cascs hetwoen the
pertics all of whom helong 10 a Schednled Tribe or Tribes
with s and jorisdition mintioned in this Chapter,

€@ Villige Couns,
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.

(€ The Tresiding Dlficer so appointed, shall preside
ver the vourl snd shall alka act 25 recorder af the
cousl,

(% The tercitorial jurisdiction of cach Subordinate Distrist
Customary Court shall be such, 2s may be. notified hy
the Siats Governest in that behalf. The Tepaty Con-
missiongr of thc cuncerncd District will pronide Sub
diante. Distiel Costomary Court vith suc minisier
stalf s may be considercd necessary ith the approval
of the Sate Government,

The jurisdietion of the Subordinate istriet Cusfomary Conel

shall extond o sulls and cases avieg, Wik fhe torritorial

juistiction of the said court belween partics residing witkin
the jurisdiction of differeat villuge cabsts thezebndr, cascs
which arc.nat riablc by e Village Courts and cases imvatvisg
dispates, herween villages falling within th territorial jurk
diction of the said couri.

i) DISTRICT CUSTOMARY COURTS

() There skall he one Distsct Codomary Court for cach
District, Each Distriet Customary Court shall cansisis
of ane Presiding Ollicer, and 2 olbcr mombers to be
selected for any paricular cse by the stid Pecsiding
Officer from  panel of aames-of memburs appoinicd
bylhoStatc Governmen andincladed inthe st prepared,
maintained and duly notified for 4ch Districe Costonuary
Court

(@) No persqnshallbe qualiicd for appriatment as Presidiog,
Oflicer uf the Districr Customary Court unless. b s
sufficient koowledge of tribal customs and vages
prcvalent in th disteice and hos experience.in the tial
of suits and cascs i accordante with taws And rules in
Torce in the State

Provided that a siting member of any Aren Councll uader
Nagahand Act Nu. L of 1979 shall not be entitled (v hold Office
of the Presidiog Officer of Oistrict Castomary Court,

(%) The District Customary Court wil ordinarily sit in the
distict hearlquarter. The court may also st at aay othie
place or places within the disrict whcacyor it is con-
sidered nccessary in tho faterest of Justce. 1o such @
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iosolvuenl or comvicted by 2 Criminal Court ot any offcac invalving
mora tarpicude ©
41.01) The quorm of the Village Cows canstituted under Rule
40 shalt be by 2 msjarity of the toral mumbs oF membiers
of the Village Court,
() The Seeretary of the Village Court shifl recond the
procuedings of the Court.
3) The jurisdiction of  Villags Court sholl etend tw the
beariag and trial of suits and cases acisiag withia the
territorial fmits of the Village.

(i) SUBORDINATE DISTHICT CUSTOMARY COURTS

42.(1) There shull be Subordinate. District Custoarary Court
at places ta be notified by the Stale Covernment.

(2 (2) Bach Subordioate District Customary Caurt shall
consist of an Qfficer having judicial experience Lo
be appointed by the Stats Ciovernment aud desg
Ratad a5 Presiding Officor of that Courtandl other
members; not Icss [Ean 3 and aot more than
b seiceted for zny particular case by -he Precidioy
Officet from pasc of mames of members appoialsd
by the State Giowmment and included @ a st
pregased, meiniained and iy notficd for each
Sabordinate Discict Castomary Court

Provided that the Stats Goverument, may rom Gme to fime,

inchud or ot nane or names of members from the said parc

n the. same ramner a8 may be considered nccossary :

Provided further bat any Siting member of any Arca Council

wndr Nagoland (et No. 1 of 1979) sholl not be ehiible to 3

« member of Lhe Subardinite Dislrict Coslomary Court,

{b) In appointing members of he, Subordinate Distriet

Customary Court, for nclusion of thelr oames in
Uhe panel carlcr sefssecd 19, duc considaration shall
he given 1o porsons having knowledge of the tribat
costorns and Usages provalunt in the arca and cx-
perience i teial uf cases according t customs and
usages provatont in the arca.
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case, 2 tour programene of the couwt stall be submied
e weck ia advanc o tho Depwty Commisianer of
the conceraed Distie,

(D VILLAGE COURTS
{Powurs of Courts)

45, A vilage courts shall 1y suits and eases of the following
natue -

() Cases of Ciil and Miscellaneous mature falling within
the pursiow of the villge or tribal lws end customs :

Provided thatif any immovable proporty i n dispate, the propecty

fust be sitiated witkin (he jurisficiion of the Village court and

in a)l other cests all the paxtics must reside or hold land witkia
such jurisdiction,

(b) Crimioal cases fallig within (ke gurview of tibal lows,
Gistomsapd offences oftheft pilleing, mischiel,trespass,
assaull, bun, affray of whatover kind, drusicenes or
disordérly bravwling, public muisance and cases of wrnng-
ful sestesint and such offcnces occar witkin the jutis-

ion of the Village Court

46.(1) A Villago Court shall not be competent Lo passasentenc:

ofimpeiconrentn asy cimina)casc. e shall bave poswer
to impose a fne for any offesce iL is competent to Uy,
UpIo a it of Rs. 500/ (Rupees Fisc hundrcd). &t may
also award paymenl in resitution or compesation (5
the uggricved o injuced party in accordance with lhe
custamary law.

(2 Ina.civi case 2 Village Court shall bave power Lo award
costs s also compessation Lo those against vhom un-
Gounded or vesatious suils ar cases have been instlted
efore the court.

(3) The fines and payments imgosed and ordercd under
Sub rules (1) amd (2) way be orerced by distrein of
the property of th afleadsr.

47. A Village Court shall have. power to urder attendaace of the
accused and the witiesses (0 be examined in the cnse and
wirmpose  ine nol cacceding Rs. 10Y- (Rupees onc sundezd)
un any porsom willlly failing to-altend when so ordered or
camant for cantempt of such Court
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